
 
 

 
 
 
 
 

 
Lincoln City Planning Commission 
Tuesday, April 5, 2022, 6:00 PM 
801 SW Highway 101 - 3rd Floor, Lincoln City, OR 97367 
 
 

1. CALL TO ORDER, PL EDGE OF ALLEGIANCE, & ROLL CALL  

2. AGENDA CHANGES OR REVISIONS 

3. MINUTES  

3.1. Planning Commission - Regular Meeting - Mar 15, 2022 6:00 PM 

4. FINAL ORDERS, RESOLUTION, & WRITTEN C OMMUNICATIONS  

4.1. FO 2022-03 for VAR 2022-02 Olson 

5. PUBLIC HEARINGS/D ELIBERATIONS  

5.1. VAR 2022-01 6604 NE Logan Street Side Setback Variance 

5.2. ZOA 2022-07 R1RE Street Side Setback - WITHDRAWN 

5.3. VAR 2022-03 Weston 6245 NW Logan Rd CONTINUED TO MAY 17, 2022, AT THE 
REQUEST OF THE PROPERTY OWNER'S REPRESENTATIVE 

5.4. ZOA 2022-06 R1RE Front Setback 

5.5. ZOA 2022-05 Code Corrections 

6. OLD BUSINESS 

7. NEW BUSINESS 

8. PLANNING C OMMISSION TRAINING  

9. REPORTS AND COMMENTS 

10. FUTURE AGENDA IT EMS & NEXT MEETINGS  

AGENDA 
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11. ADJOURN 
All information for this meeting is available on the City of Lincoln City website at www.lincolncity.org, and this meeting will be 
televised live on Charter Channel 4 Lincoln City and rebroadcast at various times.  Planning Commission meetings are streamed live 
on the Internet through a link on the City of Lincoln City website, and can also be viewed following the meeting.  The meeting location 
is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, for a hearing impaired device, or for 
other accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to the City Recorder, 
at 541-996-1203. 















Planning Commission Communication  
 

FO 2022-03 for VAR 2022 -02 Olson  
 

Meeting Date: April 5, 2022 Primary Staff Contact:  AnneMarie Skinner 
Department: Planning Commission E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval:  Estimated Time:   
_____________________________________________________________________________________________ 
Potential Motion : 
 
I move to approve FO 2022 -03 for VAR 2022 -02 Olson natural resources 
development variance.  
 
Attachments:   
FO 2022-03 for VAR 2022-02 Olson nat res dev variance (PDF) 
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Final Order PUD 2020-02   Page 1 

LINCOLN CITY 
PLANNING COMMISSION 

 
 
IN THE MATTER OF 
 
Case File VAR 2022-02    ) 
Olson      )  Final Order No. 2022-03 
Natural Resources Development Variance )       
              
   
FINDINGS OF FACT AND CONCLUSIONS OF LAW 
The Findings of Fact and Conclusions of Law regarding compliance with applicable approval 
criteria as set forth in the Lincoln City Planning and Community Development Department Staff 
Report for VAR 2022-02, together with supporting documents and application materials in the 
record, are hereby adopted and incorporated into this Order by this reference.   
 
The incorporated staff report finds that the application meets all applicable approval criteria. The 
Planning Commission agreed with the findings in the staff report and unanimously moved and 
voted to approve the request for a natural resources development variance to allow future 
construction of a detached single-unit dwelling.  
 
FINAL ORDER 
Based on the evidence presented at the public hearing on March 15, 2022, including the staff 
report, and the supporting application materials contained in Case File VAR 2022-02, the 
Planning Commission finds and determines that the application contained in the file SATISFIES 
AND MEETS all applicable approval criteria as detailed in the staff report, and the application is 
therefore APPROVED. 
 
 
FINAL ORDER APPROVED THIS 5TH DAY OF APRIL, 2022. 
 
 
       ______________________________ 
       Planning Commission Chair 
ATTEST: 
 
______________________________ 
Anne Marie Skinner 
Director 
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Packet Pg. 10



Planning Commission Communication  
 

VAR 2022-01 Street side setback  
 

Meeting Date: April 5, 2022 Primary Staff Contact:  AnneMarie Skinner 
Department: Planning Commission E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval:  Estimated Time:   
_____________________________________________________________________________________________ 
Question:  
 
Should the Planning Commission approve or deny the requested variance? 
 
Staff Recommendation:  
 
Staff recommends the Planning Commission hold the public hearing, close the public 
hearing and the record, deliberate, and approve or deny the requested variance. 
 
Authority:  
 
Lincoln City Municipal Code (LCMC) 17.76.050.G states that Table 17.76.020-1 identifies 
the decision authority for each Type III application. Table 17.76.020-1 of LCMC Chapter 
17.76 identifies a variance as a Type III application with the decision authority given to 
the Planning Commission. 
 
Background:  
 
See attached Staff Report 
 
Planning Commission Options:  
 

1. Hold the pub lic hearing, close the public hearing and the record, deliberate, and 
move to approve or deny the requested variance. 

2. Hold the public hearing, keep the hearing and record open, and continue it to a 
future meeting, date and time certain.  

3. Hold the public hearing, close the public hearing but keep the record open to 
allow additional submittals, and continue deliberation to a future meeting, date 
and time certain. 

 
Financial Impact  

5.1
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straw wattle at bottom of slope

construction entrance
rocked

PO BOX 85  SALEM OR 97308

CONTRACTOR/OWNER

map 06-11-34-AA-03200
LOT SF 4,500

EDGE OF PAVEMENT

EDGE OF PAVEMENT

GENTLE SLOPESTRAW WATTLE

FRONT 

CONCRETE

DOWNSPOUTS

DOWNSPOUTS

EXISTING STORM LINE

PROPOSED ELECTRICAL PED

SEWER

STORM

PROP WATER METER

SEWER

EXISTING SEWER

HOUSE AND STRUCTURE SF 1540
IMERVIOUS STRUCTURES SF 1880
FRONT YARD 1020 SF

FRONT YARD

FRONT YARD

Perimeter control required
along ALL downslopes to
excavation

Install crushed rock
construction
entrance.  ensure no
sediment leaves site.

Tap & lateral installation
in right of way per LCPW
detail.  Install CO at PL

LCPW NOTES:

CALL 541-996-1013 OR 541-996-1238 FOR
INSPECTIONS, QUESTIONS OR REMARKS.

ROW IMPROVEMENTS: FULL ENGINEER PLANS
SHALL BE SUBMITTED FOR APPROVAL IN
ACCORDANCE WITH THE REQUIREMENTS OF
17.52.230.  IMPROVEMENTS SHALL BE
COMPLETED, INSPECTED, AND APPROVED BY
LCPW PRIOR TO FINAL APPROVAL AND
ISSUANCE OF BUILDING COA.  
DEFERRED SUBMITTAL AT OWNER'S REQUEST
AND FULL LIABILITY

E&SC- NO SEDIMENT DUE TO CONSTRUCTION
TO LEAVE SITE. CITY WILL DELIVER STRAW
WATTLES UPON REQUEST, AFTER FEES HAVE
BEEN PAID.
-INSTALL EROSION & SEDIMENT CONTROL
(E&SC) AS SHOWN OR NECESSARY BEFORE
ANY CONSTRUCTION ACTIVITY BEGINS.

WATER- WATER METER WILL BE INSTALLED
WITHIN 30 DAYS OF APPROVED EROSION
CONTROL INSPECTION.  CALL FOR
COORDINATION IF REQUESTING ALTERNATIVE.

SEWER- INSTALL TO FOLLOW ALL LCPW
DETAILS.  CALL FOR INSPECTION BEFORE
COVERING. USE FITTING SUITABLE FOR
TRAFFIC IF PLACED IN DRIVEWAY.

STREETS- ANY STREET CUTS TO BE PATCHED
WITH HOT OR WARM MIX ASPHALT CEMENTS.
SEE STANDARD DETAIL FOR PATCH
SPECIFICATIONS.

GRADING - NO GRADING PLAN SHOWN FOR
APPROVAL.  ALL GRADING TO BE COMPLETED
ACCORDING TO LCPW STANDARDS AND LCMC.
INQUIRE FOR QUESTIONS REGARDING
GRADING APPROVAL PRIOR TO COMPLETION
OF WORK.

Water meter will be placed
at NW property corner. 
Other utility installations
shall accommodate.

Storm tap via inserta-tee
or corrugated saddle
connection. Call for
inspection from LCPW

541-21-000119-STR

Additional engineering plans required for
public improvements - deferred submittal
required for review prior to final

541-21-000119-STR

1 2 3 4

541-21-000119-STR
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541-21-000119-STR

All roofing and siding materials must be rated for 105
MPH wind. Corrosion resistant fasteners required
(Highly recommend stainless steel). Eave, rake and
kick out flashings required. Head flashings required
above all projecting horizontal trim.

Or approved low slope roofing product per MII's. See
comments regarding insulation/ventilation materials.

See energy form and floor plan notes for required
energy code requirements.

5.1.c
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541-21-000119-STR

Engineer notes and requirements
have been transfered to the plans.

15
16

18

12

94% EF
Gas

Continue garage fire rock
through storage and
mechanical spaces. 5/8"
Type X lid/ 1/2" walls

Gas appliances must be
D.V. units or have
compliant combustion air.

70

6

***Due to very low profile truss system, required
insulation and ventilation is not possible to
achieve. Consult inspector, closed cell spray
foam may be needed to achieve required
R-Value and remove the need for ventilation.

Handrail= 30-38" & must have
returns. 1.5" clear from wall. Must
be continuous for entire flight.

Guardrails= 36" min at flat
surfaces. 
34" min in stair flights. 

200# Lateral load design.
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541-21-000119-STR

20 min fire door with
threshold/weather seal

76

6

20

6

20

20
CM

20
CM

Combo
at top
of stair

70

Provide MII's
at inspection.
Draft stop
ceiling level.

75

14 Egress14 Egress

2020
CM

20

6

14 Egress14 Egress

Attic access
not required if
less than 30"
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541-21-000119-STR

Plywood
only

(1) 1500# lateral
load tie at each
end of the deck
DTT2Z

Engineer notes and requirements
have been transfered to the plans.

Refer to project I-Joist layouts. Install per
engineering and manufacturer spec's
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541-21-000119-STR

Engineer notes and requirements
have been transfered to the plans.

Refer to project I-Joist layouts.
Install per engineering and
manufacturer spec's
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541-21-000119-STR

28 30 31 32

33 34 35 36
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521-21-000119-STR

541-21-000119-STR

541-21-000119-STR

Balloon frame exterior
walls of all open areas,
stair wells and vaulted
gable end walls.
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541-21-000119-STR

Balloon frame exterior
walls of all open areas,
stair wells and vaulted
gable end walls.
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From: Frederick Ulrich
To: Anne Marie Skinner
Subject: RE: VAR 2022-01 3GS Construction Setback Variance
Date: Tuesday, February 8, 2022 10:52:43 AM
Attachments: image002.png

image003.png

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

The requested variance has no conflict with OFC requirements.
 

 

From: Anne Marie Skinner <askinner@lincolncity.org> 
Sent: Tuesday, February 08, 2022 10:33 AM
To: Department Heads <Department_Heads@lincolncity.org>; Brian.S.NELSON
(Brian.S.NELSON@odot.state.or.us) <Brian.S.NELSON@odot.state.or.us>; BROWN Jevra * DSL
<Jevra.BROWN@dsl.oregon.gov>; Clara Taylor (clara.taylor@dsl.oregon.gov)
<clara.taylor@dsl.oregon.gov>; Daniel Wentz <dwentz@lincolncity.org>; Devils Lake Water
Improvement District (lake.manager@dlwid.org) <lake.manager@dlwid.org>; director.nlchm
(director.nlchm@gmail.com) <director.nlchm@gmail.com>; duane.j.liner
(duane.j.liner@odot.state.or.us) <duane.j.liner@odot.state.or.us>; Frederick Ulrich
<fulrich@nlfr.org>; Joshua.Lee (Joshua.Lee@PacifiCorp.com) <Joshua.Lee@PacifiCorp.com>;
Katharine.A.Mott2@usace.army.mil; Lon French (lfrench@northlincolnsanitary.com)
<lfrench@northlincolnsanitary.com>; Onno Husing <ohusing@co.lincoln.or.us>; pamelal
(pamelal@ctsi.nsn.us) <pamelal@ctsi.nsn.us>; PHIPPS Lisa * DLCD (Lisa.PHIPPS@dlcd.oregon.gov)
<Lisa.PHIPPS@dlcd.oregon.gov>; Schurter, Andrew <Andrew.Schurter@nwnatural.com>;
surveys@co.lincoln.or.us; UNITIS Matthew * DSL (Matthew.UNITIS@dsl.oregon.gov)
<Matthew.UNITIS@dsl.oregon.gov>
Subject: VAR 2022-01 3GS Construction Setback Variance
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
know the content is safe.
Hello,
 
Attached to this email are application materials for a street side setback variance. The application
was received February 6, 2022. Please review the application materials and provide an emailed
response to this email indicating additional items you may need to complete your review OR provide
any comments you have on the application, as well as your recommended conditions of approval.
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Please reply no later than Tuesday, February 15, 2022. If no response is received, the assumption is
that you have no comments, need no additional materials, and/or have no conditions of approval.
 

 
 

Anne Marie Skinner
DIRECTOR
__
 
City of Lincoln City  |  Planning & Community Development
801 SW Hwy 101  |  PO Box 50  |  Lincoln City, OR
P: 541.996.1228
E: askinner@LincolnCity.org  | W: LincolnCity.org
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From: trishhibler@gmail.com
To: Planning
Subject: Public Hearing on VAR 2022-01
Date: Monday, February 14, 2022 6:37:47 PM

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

I’m writing about the requested variance at 6604 NE Logan Road.  They’re requesting variance of
6.38 feet from the minimum 20-foot street side setback.
 
As I recall from a notice from a month or more ago, the property was also in violation on the north
side property line with about the same measurement.  I supposed it was just an oversight and that
happens sometimes.  Now that there’s another variance requested, I’m wondering if it was
intentional and then the builder just asks for a variance.
 
I own the house up the hill at 1923 NE 66th.  The building of the two houses has impacted my view of
the ocean, especially the house closest to 66th.  Is that house also too close to the set back from the
side street?  That would be quite a coincidence. 
 
I spoke to someone at the planning commission last spring about adding a very small deck to the
street side front of my house.  I was informed that it would violate the setback and wouldn’t be
allowed.  It seems rather unfair that the house facing Logan Road is able to build so close to the side
street (66th) since it faces Logan Road and blocks way more view than my small deck would have
done. 
 
I’m not sure how this can be resolved but I felt that I needed to state my objections.
 
Patricia Hibler, property owner
1923 NE 66th

Lincoln City, OR  97367
 
Mailing address:
1285 32nd Ave. NW
Salem, OR 97304
Sent from Mail for Windows
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From: Alison Robertson
To: Anne Marie Skinner
Subject: RE: VAR 2022-01 3GS Construction Setback Variance
Date: Tuesday, February 8, 2022 12:09:38 PM
Attachments: image001.png

I have no comments.
Thanks,
Alison
 
 

 
 

Alison Robertson, AICP, LEED AP
DIRECTOR
__
 
City of Lincoln City  |  Urban Renewal & Economic Development
801 SW Hwy 101  |  PO Box 50  |  Lincoln City, OR
P: 541.996.1207
E: ARobertson@LincolnCity.org  | W: LincolnCity.org

 

From: Anne Marie Skinner <askinner@lincolncity.org> 
Sent: Tuesday, February 8, 2022 10:33 AM
To: Department Heads <Department_Heads@lincolncity.org>; Brian.S.NELSON
(Brian.S.NELSON@odot.state.or.us) <Brian.S.NELSON@odot.state.or.us>; BROWN Jevra * DSL
<Jevra.BROWN@dsl.oregon.gov>; Clara Taylor (clara.taylor@dsl.oregon.gov)
<clara.taylor@dsl.oregon.gov>; Daniel Wentz <dwentz@lincolncity.org>; Devils Lake Water
Improvement District (lake.manager@dlwid.org) <lake.manager@dlwid.org>; director.nlchm
(director.nlchm@gmail.com) <director.nlchm@gmail.com>; duane.j.liner
(duane.j.liner@odot.state.or.us) <duane.j.liner@odot.state.or.us>; Frederick Ulrich
(fulrich@nlfr.org) <fulrich@nlfr.org>; Joshua.Lee (Joshua.Lee@PacifiCorp.com)
<Joshua.Lee@PacifiCorp.com>; Katharine.A.Mott2@usace.army.mil; Lon French
(lfrench@northlincolnsanitary.com) <lfrench@northlincolnsanitary.com>; Onno Husing
<ohusing@co.lincoln.or.us>; pamelal (pamelal@ctsi.nsn.us) <pamelal@ctsi.nsn.us>; PHIPPS Lisa *
DLCD (Lisa.PHIPPS@dlcd.oregon.gov) <Lisa.PHIPPS@dlcd.oregon.gov>; Schurter, Andrew
<Andrew.Schurter@nwnatural.com>; surveys@co.lincoln.or.us; UNITIS Matthew * DSL
(Matthew.UNITIS@dsl.oregon.gov) <Matthew.UNITIS@dsl.oregon.gov>
Subject: VAR 2022-01 3GS Construction Setback Variance
 
Hello,
 
Attached to this email are application materials for a street side setback variance. The application
was received February 6, 2022. Please review the application materials and provide an emailed
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response to this email indicating additional items you may need to complete your review OR provide
any comments you have on the application, as well as your recommended conditions of approval.
 
Please reply no later than Tuesday, February 15, 2022. If no response is received, the assumption is
that you have no comments, need no additional materials, and/or have no conditions of approval.
 

 
 

Anne Marie Skinner
DIRECTOR
__
 
City of Lincoln City  |  Planning & Community Development
801 SW Hwy 101  |  PO Box 50  |  Lincoln City, OR
P: 541.996.1228
E: askinner@LincolnCity.org  | W: LincolnCity.org
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From: mcgought@centurytel.net
To: Anne Marie Skinner
Subject: Response to VAR 2022-01
Date: Sunday, February 27, 2022 6:57:15 PM
Attachments: Beach house response.docx

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Good morning Ms. Skinner,
I have attached our response to Mr. Griswold's request for a variance on the property
at 6604 NE Logan Rd.  If you need anything more, please let me know.  Also, my
husband, Patric Mcgough, would like to speak at the hearing on March 15th.
Thank you for your time,

Therese Mcgough
503-678-5334
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FOUNDATION SURVEY
FOR 3 G'S CONSTRUCTION

tN TH E N E 1/4 SEC. 34, T.6 S., R. 11 W., W.M.
LINCOLN CITY, LINCOLN COUNTY, OREGON
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I, ROBERT D. HAMMAN, A REGISTERED PROFESSIONAL
LAND SURVEYOR IN THE STATE OF OREGON, HEREBY
CERTIFY THAT THE FOUNDATIONS FOR THE BUILDINGS
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                                   City of Lincoln City   |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367  |    541.996.2153 
                                    Planning & Community Development  | www.lincolncity.org  | planning@lincolncity.org 

Variance 
Staff Report for Planning Commission Public Hearing 
Case File VAR 2022-01 
 
Date: February 18, 2022 
 
Case File: VAR 2022-01 6604 NE Logan Rd Street Side Setback 
 
Applicant: 3 G’s Construction, Inc. 
 PO Box 85 
 Salem, OR 97308  
 
Property Owner: 3 G’s Construction, Inc. 

PO Box 85 
Salem, OR 97308 

  
Situs Address: 6604 NE Logan Rd 
 
Location: Northeast corner NE Logan Rd/NE 66th St intersection 
 
Tax Map and Lot: 06-11-34-AA-03200-00 
 
Comprehensive 
Plan Designation: Single-Family Residential District (R-5) 
 
Zoning District: Single-Family Residential, Roads End (R-1-RE) Zone 
 
Site Size: 0.10 acre 
 
Proposal: Vary required 16.38-foot street side setback to 10 feet 
 
Surrounding North: Residential; R-1-RE 
Land Uses South: Residential; R-1-RE 
and Zones:  East: Residential; R-1-RE 

West: Residential; R-1-RE 
 
Authority: Lincoln City Municipal Code (LCMC) 17.76.050.G states that Table 17.76.020-1 

identifies the decision authority for each Type III application. Table 17.76.020-1 of 
LCMC Chapter 17.76 identifies a variance as a Type III application with the decision 
authority given to the Planning Commission.  

 
Procedure: The Planning and Community Development Department mailed notice to the owners of 

all properties within 250 feet of the site on February 8, 2022. The News Guard published 
the public hearing notice on February 15, 2022. 
 

5.1.l
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VAR 2022-01 6604 NE Logan Rd Street Side Setback 

Applicable LCMC Chapter 17.17 Single-Family Residential, Roads End (R-1-RE) Zone 
Substantive LCMC Section 17.76.050 Type III Procedures 
Criteria: LCMC Section 17.77.140 Variances 
 
BACKGROUND  
The subject property (site) is addressed as 6604 NE Logan Rd and contains a newly-constructed detached 
dwelling. The application for a structural (building) permit for the new construction was submitted on March 
10, 2021. The review of the site plan by the former senior planner, David Mattison, took place on March 25, 
2021, with subsequent approval. Public Works and Building staff completed their reviews and the permit was 
issued on April 28, 2021.   
 
With the issued permit, the applicant proceeded to site preparation. This included clearing and grading, as 
well as setting the footings for the pouring of the foundation. The applicant requested the required setback 
inspection, which was subsequently performed on May 17, 2021, by David Mattison. David Mattison 
approved the setback inspection. Both the site plan and the setback inspection approved by David Mattison 
showed a street side setback of 10 feet, rather than the required 16.38 feet.  
 
A citizen complaint was filed in January 2022 regarding the possible street side setback encroachment. The 
complaint was verified and a code violation case was created on January 20, 2022. A courtesy notice was 
issued to the property owner of the site requesting that, no later than January 30, 2022, one of three actions 
take place: remove all setback encroachments; apply for a zoning code text amendment to LCMC 17.17.070; 
or apply for a variance for the street side setback. The applicant chose to apply for a variance and 
subsequently submitted the required application and fee. 
 
COMMENTS 
On February 8, 2022, Fire Marshal Ulrich provided a comment that the requested variance has no conflict 
with OFC requirements.  
 
On February 8, 2022, the director of Lincoln City Urban Renewal & Economic Development emailed that she 
has no comments.  
 
On February 14, 2022, Patricia Hibler provided comments stating that the building of the house has impacted 
her view of the ocean and questioning the fairness of this variance request when she wasn’t allowed to add a 
small deck to the street side of her house because it would have violated the setback. Staff notes that LCMC 
Title 17 has no requirements for view protection and impacts to views is not a criterion for approving or 
disapproving a variance.  
 
ANALYSIS 
17.08 Definitions 
“Setback” means the minimum or maximum distance required between a specified object and another point. 
Typically, a setback refers to the minimum or maximum distance from a building or structure to a specified 
property line. “Street side setback” means the required distance from the street side property line and a 
specified object.  
 
17.17.070 Lot requirements. 
Lot requirements shall be as follows: 
 

D. The minimum front yard shall be 20 feet. Except that the minimum setbacks from Logan Road need 
not exceed the average setback of buildings on all lots within 100 feet of the lot on which the 
proposed building is to be located and that abut Logan Road. 
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VAR 2022-01 6604 NE Logan Rd Street Side Setback 

Finding: The average setback of buildings on all lots within 100 feet of the site and that abut Logan Rd 
calculates to 12.77 feet. Accordingly, the front setback for the site is 12.77 feet. All portions of the structure, 
including porches, stairs, decks, and balconies that are over 30 inches from the ground, must meet the 12.77-
foot-front setback requirement. In this case, the front of the main wall of the house is set back 34.4 feet from 
the front property line, and the upper stairs and deck that are over 30 inches from the ground are set back 20 
feet from the front property line. The front setback requirement is not only met, but is exceeded by 7.32 feet.  
 

F. The minimum street side yard shall be 20 feet, except that it may be one foot less for each two feet of 
front yard setback over the minimum, but not to less than 10 feet.  

 
Finding: The front setback for the site is 12.77 feet. The front of the main wall of the house is set back 34.4 
feet from the front property line. However, the upper stairs and deck on the front of the house that are over 30 
inches from the ground are only set back 20 feet from the front property line. Accordingly, the provided front 
setback is 7.32 feet over the minimum of that which is required (required 12.77 feet, provided 20 feet – 20-
12.77 = 7.32). 
 
The provided front setback is 20 feet. The required front setback is 12.77 feet. The distance over the minimum 
of 20 feet is determined by subtracting the minimum requirement (12.77 feet) from what has been provided 
(20 feet) to yield 7.32. That number is then divided by 2, which equals 3.62.  
 
3.62 is then subtracted from the minimum street side setback of 20 feet to give the required street side setback 
for this site at 16.38 feet. The provided street side setback is 10 feet, which means that the house encroaches 
by 6.38 feet into the required street side setback.  
 
17.77.140 Variance 
C. Approval Criteria. To approve a variance, the planning commission shall make findings of fact, based on 

evidence provided, that all of the following circumstances exist: 
 

1. Exceptional or extraordinary circumstances apply to the property which do not apply generally to 
other properties in the same zone or vicinity and result from lot size or shape legally existing prior to 
the date of the ordinance codified in this title, topography, or other circumstances over which the 
applicant has no control; 

 
Finding: This criterion requires evidence of an exceptional or extraordinary circumstance that applies to this 
site, which does not apply to other properties in the vicinity, over which the applicant has no control. The 
applicant feels this criterion is met with the extraordinary circumstance being the city’s inaccurate review and 
approval of the site plan showing the 10-foot street side setback, followed by the city’s inaccurate passing of 
the setback inspection, both over which the applicant has no control. The applicant’s narrative specifically 
states the following: 
 

“The extraordinary circumstance here is the fact that with a street side setback of 10 feet, the newly-
constructed house on the property does not meet the street side setback requirement… The situation came 
about as a result of a cascade of mistakes on the part of the city…Before purchasing the property, on 
November 17th, I called and talked to James White in the planning department in a 13 minute phone call. 
Among the matters I spoke with him about, we specifically talked about setbacks. At that time he told me 
that the street side setback was 10 feet…Except for the misinformation about the street side setback he 
was very helpful and informative…As a part of the planning department review the reviewer, David 
Mattison, checked the setbacks, including the street side setback. The plans showed clearly that the 
proposed setback was 10 feet. The reviewer approved the plans as I submitted them with the 10-foot 
setback…When the forms were in place, as required I called the city for an inspection. One of the primary 
purposes of this inspection is to ensure that the house is being placed properly on the lot in accordance 
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with the approved plans and that the required setbacks are met. The planning department’s inspector, 
David Mattison, approved everything and the forms passed inspection. I then went ahead and poured the 
footings and built the house… This was a shock to me as I had asked specifically about setbacks, had 
passed the building plans review (including setbacks), and had passed the field inspection (also including 
setbacks). As a consequence I have a completed house that is not allowed to be occupied, and I am asking 
for a variance.”  

 
The applicant’s narrative also states:  
 

“As a side note, it is important to understand that this is not a case of claiming that because of the city’s 
repeated mistakes, the city is estopped from applying the ordinance’s setback requirement. Instead, this is 
a case where, yes, the setback requirement applies, but because of the extraordinary circumstance 
resulting from the city’s mistakes – the completed house that does not fully meet the setback requirements 
– the ordinance’s variance provisions allow me the necessary relief.” 

 
The applicant has not provided any evidence of an exceptional or extraordinary circumstance which does not 
apply to the other properties in the R-1-RE zone or the vicinity and result from lot size or shape legally 
existing prior to the date of the ordinance codified. No evidence has been provided that the lot size or shape of 
the site is an exceptional or extraordinary circumstance. No evidence has been provided that the topography 
of the site is an exceptional or extraordinary circumstance. The applicant is relying on the “other 
circumstances over which the applicant has no control” portion of 17.77.140.C and is claiming the 
circumstance over which the applicant has no control is the city’s inaccurate approval of the site plan and 
subsequent inaccurate approval of the setback inspection. Staff concludes that the applicant has not provided 
evidence to support the existence of an exceptional or extraordinary circumstance that applies to the site; 
therefore, this criterion is not met. 
 

2. The variance is necessary for the preservation of a property right of the applicant which is 
substantially the same as owners of other property in the same zone or vicinity possess; 

    
Finding: The applicant states that “the property right involved here is the right to build and occupy a 
detached dwelling on the property” and that the “house has been built but cannot be occupied because the 
final inspection revealed that it does not meet the setback requirement” and that the “variance is needed so 
that the house may be occupied.”  
 
Staff finds that a detached dwelling is an allowed use in the R-1-RE zone, per LCMC Chapter 17.17. This 
property right is enjoyed by all property owners in the R-1-RE zone. When a detached dwelling is constructed 
in accordance with the Oregon Residential Specialty Code (ORSC), occupancy of that dwelling is allowed. 
Again, this occupancy right is shared by all properties in the R-1-RE zone that meet the requirements of the 
ORSC. A building permit for a detached dwelling has been applied for and obtained. The construction of the 
dwelling is complete and is ready for the final building inspection by the building official. Provided the 
ORSC requirements are met and passed in the building official’s final building inspection, the building 
official will issue the certificate of occupancy. Setback violations are not grounds for denying issuance of a 
certificate of occupancy. Specifically, ORSC R105.4 states that the building official is authorized to prevent 
occupancy or use of a structure where in violation of this (referring to the ORSC) code by withholding or 
revoking a certificate of occupancy. However, setback requirements are not part of the ORSC; therefore, 
meeting or not meeting a setback requirement is irrelevant to the issuance of the certificate of occupancy. This 
criterion is not met. 
 

3. The variance should not be materially detrimental to the purposes of this title, or to property in the 
zone or vicinity in which the property is located, or otherwise conflict with the objectives of any city 
planning policy; 
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Finding: The site is in the R-1-5 zone. The site is surrounded on all sides by properties also in the R-1-5 
zone. Surrounding properties either already contain detached dwellings or are planned for the future 
construction of detached dwellings. The existing dwelling on the southeast corner of the NE Logan Rd/NE 
66th St exceeds the required 20-foot street side setback at approximately 27’-1 ¾”. However, houses at 1830 
NE 66th St, 1918 NE 66th St, 6555 NE Neptune Dr, and 2030 NE 66th St do not meet the required 20-foot 
street side setback at 18’-10 ½”, 16’-1 ¾”, 14’-1/4”, and 8’-8 ¼”, respectively. Additionally, it appears that 
two existing houses don’t meet the required 20-foot front setback at 19’-5 ¾” for 1923 NE 66th St and 16’-11 
½” for 2023 NE 66th St. Having one more house not meeting a required setback in amongst the 6 houses in the 
vicinity that also don’t meet a required setback will not be materially detrimental to the vicinity. Staff also 
notes that the R-1-RE zone is the only residential zone in the city that requires a minimum 20-foot street side 
setback and a minimum 20-foot front setback. The R-1-5, R-1-7.5, and R-1-10 zones only require a minimum 
5-foot street side and front setback for single-story dwellings and a minimum 7.5-foot street side and front 
setback for two- or three-story dwellings. Staff concludes that this circumstance for granting a variance exists. 
 

4. The variance requested is the minimum variance which would alleviate the hardship. 
 
Finding: The required street side setback in this case is 16.38 feet, and what has been provided in the 
completed house construction is 10 feet. The request is the minimum necessary to alleviate the street side 
setback encroachment by allowing a variance to the minimum requirement from 16.38 feet to 10 feet. The 
hardship is that, since the house is constructed, there are three options to alleviate the encroachment: 1) obtain 
a 6.38-foot variance; 2) obtain a text amendment to change the minimum street side setback requirement in 
the R-1-RE zone; or 3) remove the southernmost 6.38 feet of the house to meet the required 16.38-foot-
minimum setback from street side property line. The applicant states: “The minimum necessary to alleviate 
this hardship is varying the street-side setback from 16.38 feet to 10 feet.” Staff concludes that this criterion is 
met.  
 
RECOMMENDATION 
Staff submits that the evidence presented in the submitted application materials, as concluded in the findings 
in this report, is not sufficient to show that every criterion is being met, and recommends denial of the request. 
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Address Tax lot Approximate Street Side Setback
7614 NE Neptune Ave 06-11-27-DA-03400-00 18.2
7556 NE Logan Rd 06-11-27-DA-02000-00 23.4
1815 NE 74th 06-11-27-DD-02100-00 17.6
7346 NW Logan Rd 06-11-27-DD-10502-00 4.4
7248 NE 73rd 06-11-27-DD-10401-00 14.56
1819 NE 72nd 06-11-27-DD-09100-00 2.25
1816 NE 72nd st 06-11-27-DD-08900-00 15.4
7106 NW Logan Rd 06-11-27-DD-07400-00 26.2
7036 NE Logan Rd 06-11-27-DD-07300-00 14.2
7010 NE 70th 06-11-34-AA-04400-00 10.9
6938 NE Logan Rd 06-11-34-AA-04300-00 10.2
6910 NE Logan Rd 06-11-34-AA-04100-00 1.8
6806 NE 68th 06-11-34-AA-03700-00 2
6780 NE Logan Rd 06-11-34-AA-03601-00 14
1825 NE 67th St 06-11-34-AA-03500-00 12.8
6626 NE 67th 06-11-34-AA-03400-00 11.4
6554 NE Logan Rd 06-11-34-AA-03100-00 27
1815 NE 64th 06-11-34-AD-05100-00 6.7
1812 NE 64th  06-11-34-AD-05000-00 14
6104 NE Logan Rd 06-11-34-AD-03300-00 8
1835 NE 58th 06-11-34-DA-09100-00 28.5
1834 NE 58th 06-11-34-DA-06404-00 20.3
1850 NE 56th 06-11-34-DA-07500-00 23.1
5310 NE Neptune Ln 06-11-35-CC-00501-00 31.2
5276 NW 53rd 06-11-34-DD-04407-00 20.9
5230 NW 53rd 06-11-34-DD-04424-00 45.1
1819 NW 52nd 06-11-34-DD-04424-00 38.6
1795 NW 52nd 06-11-34-DD-04417-00 17.4
1794 NW 52nd 06-11-34-DD-04418-00 14.3
5020 NW Lee Ave 06-11-34-DD-05300-00 12.5
1785 NW 50th St 06-11-34-DD-05200-00 14.3
1707 NW 50th 06-11-34-DD-03400-00 17.4
5018 NW Jetty Ave 06-11-34-DD-03300-00 15.6
2055 NW 50th 06-11-35-CC-02300-00 12.7
2220 NW 50th St 07-11-02-BB-06000-00 32.5
5120 NW Bell Ct 06-11-35-CC-05900-00 28.6
1897 NW 51st 06-11-34-DD-06214-00 32
1867 NW 51st 06-11-34-DD-06209-00 22.8
1859 NW 51st 06-11-34-DD-06204-00 15.9
5233 NE 53rd Ct 06-11-35-CC-04800-00 20.4
5321 NE Port Ln 06-11-35-CC-04000-00 19.6
6148 NE Mast Ave 06-11-35-BC-14900-00 22.9
1910 NE 63rd 06-11-35-BC-06700-00 24.1
6344 NE Mast Ave 06-11-35-BC-03500-00 10.7
1929 NE 63rd 06-11-35-BC-03400-00 14
6415 NE Mast Ave 06-11-35-BC-15900-00 19.6
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1918 NE 66th 06-11-35-BB-08500-00 17.8
6555 NE Neptune Ave 06-11-35-BB-08600-00 14.6
2030 NE 66th 06-11-35-BB-09600-00 9
2105 NE 64th 06-11-35-BC-09600-00 17.4
6330 NE Port Dr 06-11-35-BC-11700-00 17.1
1962 NE 67th 06-11-35-BB-05500-00 5.9
1961 NE 67th 06-11-35-BB-05300-00 3.11
1980 NE 68th 06-11-35-BB-03900-00 3.1
1947 NE 68th 06-11-35-BB-03800-00 20.2
6851 NE Neptune 06-11-35-BB-02300-00 4.4
1935 NE 69th 06-11-35-BB-02000-00 0
7015 NE Neptune Dr 06-11-27-DD-06300-00 0
1950 NE 72nd 06-11-27-DD-08100-00 10.25
7287 ne Netpune Ave 06-11-27-DD-09900-00 14.7
7421 NE Neptune Ave 06-11-27-DD-01700-00 5.6
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Thank you, commissioners. My name is Roger.!!I’ve lived in Salem for the 
last 24 years.!!I’ve built our home on Logan Road over the last year, often 
having my son and daughter helping with cleanup or whatever they could.! 
!!They’ve been eager and are very excited to be able to use the home if I’m 
granted this variance.!!!It’s been a big job, and I’ve learned a lot.! !
!
I’ve been going to Roads End State Park for many years and have always 
taken guests there when they come and visit.!!To have the opportunity to 
be a part of that community and to find a lot that I could build on in that 
community has been a dream come true.!! !
!
At the outset I’d like to reserve two minutes for rebuttal. And please if you 
any of you have any questions or concerns, please stop me and ask.!!I 
would love to be able to answer anything you might be wondering about, 
and I’m told I can’t do that when you’re deliberating.
!
I want to address a couple of things that I think the staff report got wrong.!
!

Criteria 1.!Exceptional or extraordinary circumstances apply to the 
property which do not apply generally to other properties in the same 
zone or vicinity and result from lot size or shape legally existing prior 
to the date of the ordinance codified in this title, topography, OR other 
circumstances over which the applicant has no control;
!
In the staff report it states the applicant has not provided evidence to 
support the existence of an exceptional or extraordinary circumstance that 
applies to the site.!!There are several exceptional or extraordinary 
circumstances in play here.! One is the fact that the planning staff and 
building staff all reviewed and approved my plans, issued permits, signed 
off on inspections all missing the setback error. Second, I have a completed 
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home that was approved as meeting all code requirements, but now I’m in 
a quagmire of not being able to live in a house I have a certificate of 
occupancy for.  

I took in all the information I could from the city’s website and staff.  And 
certainly 1 of those items was missed.   From my years of building, I’ve 
learned staff know things and understand things I don’t necessarily know 
about a certain area or city.  Such as materials that should be used or the 
future plan of a site which is why we are the only section of sidewalk and 
curb on Logan Road.  

That is not something easily understood by reading the code.  That is why I 
rely on professional city staff that have a full time job of knowing and 
implementing these codes.  And I did not find anyone in city staff who was 
unfriendly or unhelpful.  They all answered all my questions, and offered 
help in any way possible.  But now I cannot get a final occupancy because 
of the setback error that was not my fault.
!
As I said in my narrative, I have a home that is completely built and 
although I am able to possess a Certificate of Occupancy,!I cannot occupy 
the home without consequence.!!I feel!that the permit sign off’s by staff, 
subsequent site inspections and approvals by staff, !improper as they were, 
qualifies as!an extraordinary circumstance.!!It certainly is for me.!!This has 
been a very stressful time for me.!!!I could hardly breathe when Ms Skinner 
notified me about this circumstance back in January.
!
The very extraordinary circumstance that exists is that we have a 
completed home that cannot be occupied. This does not apply to others in 
the vicinity.!!Our family’s home was fully constructed before anyone 
became aware of this issue and it cannot be lived in.!That is unique. !Is 
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there another home in Roads End that has this circumstance?!It seems 
exceptional.  

I know that a neighbor couldn’t rebuild their deck because of 
setbacks.  I understand The Roads End Improvement Association is 
concerned about this becoming “commonplace with new 
developments”.  I understand that.  

I’m not trying to break any rules, or trying to disregard the effort put 
into making the neighborhood cohesive.   I’m not negatively 
impacting the neighborhood as a whole.  I’m asking for 6.38’  And I’ve 
even added to the neighborhood by adding a paved parking area for 
access to the beach.  I’ve added sidewalks, and curbs.  I’ve built a 
nice looking home.  
!
Over a year ago, I spoke with James White in planning, I spoke with the 
building department, I spoke with the public works department,!and all 
before I even purchased the lots, then once again I spoke with planning 
and building and public works while developing and having plans reviewed, 
and again as I was finalizing the plans.!I have not built anything in Lincoln 
City before and was unfamiliar with local codes and anything that may be 
specific to where I was planning to build.!I did look at the website and the 
codes and rules, I simply missed this one thing.  I don’t have an office 
person or someone who takes calls.  I am small builder and do all of these 
responsibilities myself.  

!
I was given information about high wind areas, using stainless steel and 
aluminum because of the salt air.! My plans were under review for about 6 
weeks.! I was advised we needed Occupational Tax Permits to work in 
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Lincoln City, so we got those.   And Ultimately the plans were approved as 
drawn and we constructed the homes.!!!
!
There!were many notations on my plans.! As I mentioned,  I was required 
to install curbs for the street and expand 66th, and construct a 6’ sidewalk 
along Logan Road, so there was no confusion about where I was building.!!
!
So we went on to build according to the plans submitted and approved, had 
our required inspections that were approved and the house was complete 
in early January.
!
What is extraordinary is that no one noticed or made anyone aware my 
home was not meeting the side street setback for a whole year.
!
In the staff report, staff have noted that I didn’t provide evidence meeting 
Criteria #1.! However, I believe I have provided substantial evidence to 
show that this is an exceptional or extraordinary circumstance.  I have 
provided my written narrative, I have testified before you, and I have 
submitted all of the building plans that have the multiple reviews, notes, 
and sign off’s by the Planning and Building staff on the review and approval 
of my home in the current location, which all show this is both exceptional 
and was not in my control. !
!
!
I find the criteria of 1 and 2 somewhat vague.!!As Commissioner Smith 
expressed on May 18th, 2021 during a planning meeting that he had 
concern that there is a lack of definition in some of the requirements on 
criteria one and two.!
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Staff are mis-interpreting Criteria #1 in the response.! It does not solely 
require that the exceptional or extraordinary circumstances apply to the 
property. . . and result from lot size or shape.! 

The “or” in this Criteria, allows Staff and you to consider “other 
circumstances over which the applicant has no control.”! This is a catch all 
provision for those property owners who did not cause the situation they 
are now seeking relief from and don’t have unique property elements from 
size, shape, or topography. !This last section of Criteria #1 is directly 
applicable to my situation and one which I qualify for and clearly meet.
!
Next I want to address criterion 2.
!
Criteria 2. The variance is necessary for the preservation of a property 
right of the applicant which is substantially the same as owners of 
other property in the same zone or vicinity possess;
!
In my narrative I said the property right to be preserved is the right to 
occupy my house. The staff report interpreted this to mean occupancy 
under the building code. But that is not what I am referring to. I’m talking 
about being able to occupy, to use, my house under the municipal code. 
The preservation of the property right would be to occupy the fully built 
dwelling without incurring any fine. I’ve been granted a certificate of 
Occupancy by the City of Lincoln City. But under LCMC 17.04.030 – which 
is about compliance with zoning requirements – construction and use of a 
house that does not meet setbacks is a violation of the municipal code. 
Under LCMC 17.84.020 – Enforcement – it is a class B violation, and each 
day of the violation is a separate offense. Under LCMC 1.16.070 a class B 
violation is subject!to a $1,000 fine. So even though I have a C of O I still 
have a violation of the code and a potential $1,000/day fine. That's what 
keeps me from being able to occupy the house.
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!
The other property owners enjoy the right to live in their homes without 
continuously violating an ordinance.! !
!
Mr Apicello gave the example on May 18, 2021 in a public hearing of 
“needing a variance to be able to build a home on your lot when everyone 
else is able to build.!!I need a variance to have a right like they have.”!!
!
So that is what I’m seeking, a variance to be able to build, keep and live in 
a home that many others have done in this same zone, 4 of which do not 
meet their side street setback and two that don’t meet their front street 
setback as noted in the staff finding for criteria number 3.   Further the staff 
found “Having one more house not meeting a required setback in amongst 
the 6 houses in the vicinity that also don’t meet a required setback will not 
be materially detrimental to the vicinity.”!!And I’m asking for a mere 6.38’
!
I was very diligent in trying to comply with the code. Before I prepared 
plans, before I even purchased the lot, I asked the responsible city!staff 
specifically about the setbacks after my own research. Based on what they 
told me and what I knew, I prepared plans that to the best of my knowledge 
complied with the setback requirements. I then submitted those plans for 
review by the responsible city staff and they approved the plans.!
!
Based on that approval I put in the forms for the footings, and had 
responsible city staff come to the site to check the setbacks in the field, and 
they approved the setbacks. Only then did I build the house. I’ve invested 
hundreds of thousands of dollars in it. I did this in good faith. I wasn’t trying 
to get away with anything.!!I was trying to comply.!
!
But I’ve ended up with a house that doesn't meet one of the standards, and 
now I’m not allowed to use it.!
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!
I even have a C of O, but I still can't!use the house. I don’t mention the city 
staff's mistakes to say that the setback standard shouldn't apply but to 
demonstrate that I’ve tried my very best to be diligent.!!I’ve sought to do 
what’s right in every way possible.!!!I’ve used aluminum and stainless steel 
everywhere outside because I was informed that’s how it’s done here with 
the salt air.!!I’ve talked with some of the neighbors and exchanged numbers 
so they could let me know if anything needs attention if I wasn’t on site.! !
!
I have generally gotten along with my neighbors.!!The neighbor to the north 
even let us borrow power and water on occasion.!!Another neighbor who 
owns a surf shop asked for some wood pieces that I gave him.!!I believe 
this is a part of being a builder, making sure people have access to me and 
then taking care of their concern.!!It’s part of the diligence I’ve tried to bring 
to building this home.
!
I’m not saying the city standard doesn't apply, but that I need relief from the 
standard via this variance process,!a process that was designed to address 
exactly this kind of situation.
!
It’s not a small matter for me at all.!!I’m not a big builder by any means.  I’m 
not sure how it’s been measured that I’m in some top tier of developers.  
I’m a home builder.  I do not have any employees. !!I’ve borrowed the 
money to build this home, and these are the only 2 homes I’ve built this 
year.!!Mine and the one next to it.! !!And now a finished home sits vacant 
and cannot be occupied.
!
I respectfully request you approve my variance application.!!
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From: City Recorder
To: Anne Marie Skinner
Subject: FW: VAR2022-01 - 6604 NE Logan
Date: Wednesday, March 23, 2022 9:53:31 AM

 
 
From: kolob1@charter.net <kolob1@charter.net> 
Sent: Tuesday, March 22, 2022 4:39 PM
To: City Recorder <cityrecorder@lincolncity.org>
Subject: VAR2022-01 - 6604 NE Logan
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Please add to record of VAR2022-01.
 
Tax lots 06-11-34-AA-03200 and 06-11-34-AA-03300 of Lincoln County, are both lack the
required 5,000 square feet to build a home on. Neither lot should have homes built on NON -
CONFORMING conditions.
 
     Title 17 Zoning (R-1-RE):  code 17.17.070.A. The minimum lot area shall be 5,000 square feet
 
Ekistics:
 
The side street Setback code is designed to satisfy the need of the public to have open
corridors of ocean/beach vistas (basic RE zone ideal), to create consistent corner setbacks that
respected the up street 20 feet setbacks for others. All working to provide consistent preservation
of neighborhood value and flow.
 
The Lot size requirement is designed to prevent overcrowding feeling allowed in commercial
and multifamily zones. That squeeze tight feeling of condos or apartments is opposite of that
desired for residential living areas of local families. 
 
The need to feel safe, secure, and a valuable part of this community by sacrificing our
individual desire for more private space. Obeying a long existing standards of the R-1-RE
zone ensures residents of the consistency and fairness of our fellow neighbors.  
 
Stacey K. Baird
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Hello Anne Marie and planning commission, 


I wanted to address a few things while the record is still open in regard to this variance request.


One thing would be to address the idea of removing the deck and steps.  This would destroy the 
architectural integrity of the home as I alluded to in the meeting on March 15th.  It would have a 
substantially less attractive street view and really detract from the aesthetics in that area.   It would leave 
lights and a hose bib and a natural gas line abandoned on the upper wall of the front exterior of the home.


My realtor has analyzed the value of the home and how it would be changed by removing the steps and 
deck and using the garage as an entrance.  He concluded the value would be diminished by $250,000.  
This would be a tremendous hardship for me and the financing of the home.


Regarding Commissioner Baker's question about whether I had assistance, I did - as this is extremely 
important to me and I consulted with both a land use attorney, a land use consultant, and several 
professional friends.  They gave me a lot of information, including the information about the setbacks 
elsewhere in the city and the code that says you can't legally occupy the house..


Regarding those who oppose approving this variance, I didn’t feel that they gave any evidence regarding 
the four variance criteria.  Some of them mentioned how this variance would tend to degrade the 
character of Roads End with its special setback requirements that the people of Roads End spent many 
hours working on in 2015.  I would say by going through this process, it demonstrates that the 
enforcement system is working.  This will not create precedence.  This will show a clear use of what a 
variance is used for, a very exceptional circumstance.


The character of Roads End comes in large part from the eclectic nature of residences. Roads End is not 
a conforming subdivision where every home is nearly the same.  This is what lends to it’s charming 
character.


Moreover, as Janet Knight said, no one was aware of the violation of my home until the city brought it to 
their attention. So it appears no one saw any problems with it as built. It fits the community well.


The house was under construction for about 8 months. The ten-foot setback was in plain sight from 
day one. No one raised any concerns with me or the city until after the house was finished. There was 
ample time to bring up any concerns over the setback.   It seems unfair for no one to speak until the 
building was finished and then somehow claim it diminishes something in the neighborhood. Moreover, it 
seems to be evidence that the house does not adversely affect the character of Roads End.


Janet Knight said we "must be able to trust staff." (at -1:50:21 in the video) I agree with that and it’s 
precisely what I did.   That does not address the situation of there is a completed house that cannot 
legally be used.


I’m looking forward to having some of you as neighbors and sharing the community with the rest of you.  
I’m not trying to get away with anything.  I’ve tried my level best to comply with the rules.  I did what was 
asked of me by all the city staff and listened intently as they gave me guidance in the process. I tried to 
build homes that would fit well on the lot and in the community.  There was just one mistake I made in 
good faith, quite openly and obviously.


5.1.o

Packet Pg. 54

askinner
Text Box
Received via email on March 22, 2022 at 9:32 a.m.



RECEIVED VIA EMAIL ON March 21, 2022 at 3:37 p.m. 
To: Planning Commission, Planning Director 
From: Patti Kroen 
Regarding: VAR 2022-01 Requested variance for 6604 Logan Road 
 

Greetings, 
The Planning Commission is responsible for making decisions not on emotional pleas but rather on findings based on the 
law as it pertains to each situation. The variance requested does not meet the requirements for approval as identified in 
LCMC 17.77.140C1 through C4. The applicant has failed to provide evidence and proof that the four circumstances exist 
and therefore the Planning Commission is required to deny the variance. 

I am a full-time resident of Roads End and participated in the development of the zoning codes for the R-1-RE 
designation after annexation of the Roads End neighborhood. Prior to annexation, homes in Roads End were built to 
County code requirements and as such some may not meet the current R-1-RE requirements. The codes are easily 
accessible on the city website for anyone contemplating construction of a new home in the neighborhood. I was able to 
easily locate the Roads End building codes in less than 20 seconds.  

The builder of the house at 6604 Logan Road, owner of a professional construction company with a long history of new 
builds in Oregon, would be aware of the need to confirm all requirements prior to development by examining the codes 
and would not rely on a telephone conversation with a planning department staff member. The builder did not complete 
due diligence and now is seeking approval of a variance from the City for his mistake. Why didn’t a seasoned builder 
complete the due diligence? Unfortunately an explanation may be that this contractor in fact knew what he was doing. A 
quick Internet search reveals that this construction company owner has a history of ignoring regulations in Oregon with 
a substantial judgment against him by the state in 2018. 

The staff report, while incorrectly identifying the property as in the R-1-5 zone (staff report findings, packet page 50) 
correctly finds that only one of the four circumstances is met and recommends denial of the variance. Simply put, you 
cannot CREATE an extraordinary circumstance and then claim to be a victim of that circumstance for a variance. I agree 
with the staff findings and request the Planning Commission deny this variance. 

The larger setbacks included in the R-1-RE zoning in Roads End are the result of determinations by the residents and city 
planners collaboratively involved in their development after annexation that the Roads End neighborhood character 
should be protected and additional development within the zone should fit appropriately in the setting. This is one 
reason Roads End zoning requires a different setback than the rest of Lincoln City. While there is no provision for 
protection of view sheds in the city codes, the residents felt that these setbacks would maintain visual consistency with 
the neighborhood and prevent over development on the small lots in the neighborhood. Similarly, decks that overhang 
setbacks are not allowed to maintain sightlines for public safety and visual consistency. The setback requirements in 
Roads End should remain as approved and the city should enforce compliance.   

The applicant has failed to justify a variance by not meeting the four circumstances required for the Planning 
Commission to grant the variance and thus must deny this request. 

 

Respectfully submitted, 

 

Patti Kroen 

Post Office Box 360, Lincoln City, OR 
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ZOA 2022-07 WITHDRAWN  
 

Meeting Date: April 5, 2022 Primary Staff Contact:  AnneMarie Skinner 
Department: Planning Commission E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval:  Estimated Time:   
_____________________________________________________________________________________________ 
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Planning Commission Communication  
 

VAR 2022-03 Weston (CONTINUED)  
 

Meeting Date: April 5, 2022 Primary Staff Contact:  AnneMarie Skinner 
Department: Planning Commission E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval:  Estimated Time:   
_____________________________________________________________________________________________ 
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