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Council Communication  
 

Approval of Final Order 2020 -03 - The Cove Phase 3 
 

Meeting Date: October 12, 2020 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Planning Department Secondary Contacts:   Richard Townsend 
Approval: Ronald F Chandler Estimated Time:  5  minutes 
_____________________________________________________________________________________________ 
Question(s):  
 
Should the City Council approve the Final Order approving the tentative subdivision plat, the 
Planned Unit Development Preliminary Master Plan, and the Planned Unit Development Final 
Master Plan for the Cove Phase III? [Appeal from the Planning Commission (APP 2020-03)] 
 
Staff Recommendation:  
 
Staff recommends Council approve the Final Order 2020-03, 
 
Authority:   
 
LCMC Chapter 17.76.  
 
Backgro und: 
 
The City Council conducted a de novo hearing at a special meeting on September 21, 2020 on 
the subject application and appeal.  After the close of the hearing and the record, Council 
deliberated and made a tentative oral decision to approve the tentative subdivision plat, the 
Planned Unit Development Preliminary Master Plan, and the Planned Unit Development Final 
Master Plan for the Cove Phase III.  
 
Council Options  / Potenti al Motions : 
 

1. Approve the Final Order.  
 

2. Reject the Final Order. 
 

3. Approve the Final Order with the following changes: _______________.   
 
Attachments:   
final order revised 1218 (DOCX) 
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the application. 
5. The City Council held a public hearing on the appeal on September 21, 2020, at 

which time the council closed the public hearing. All persons were given an 
opportunity to testify orally and in writing.  

6. At the request of a participant in the hearing the City Council held the record 
open until 5:00 p.m. on September 28, 2020.  

7. The City Council deliberated in its meeting on September 28, 2020 and made a 
tentative decision. 

8. On March 20, 2020, Planning and Community Development staff requested 
applicable agencies to provide written comments regarding the project no l ater 
than 5:00 p.m. March 30, 2020. North Lincoln Fire & Rescue District #1, Lincoln 
City Public Works, Lincoln County Survey Department, North Lincoln Sanitary, 
Oregon Department of Transportation (ODOT), and Oregon Department of State 
Lands (DSL) provided comments. All agency comments were included in the 
record before the City Council. 

9. There is an existing pressurized main water line in both SE 16th Street and SE 
Marine Avenue, with five service lines from the pressurized main line and a blow 
off valve in the northeastern area of the site. There is an existing fire hydrant in 
the public right -of-way, adjacent to the northeastern corner of the site. There is 
an existing sanitary sewer gravity main line in both SE 16th Street and SE Marine 
Avenue, with five services lines from the gravity main line. There is an existing 
sanitary sewer manhole in the northeastern portion of the site, as well as five 
manholes in the SE 16th Street and SE Marine Avenue rights-of-way. There are 
two unverified storm catch basins located in the stub street in the northeastern 
corner of the site, as well as a private culvert approximately 33 feet south of the 
midpoint of the northern property line.  

10. The applicant submitted a tentative plan, along with a tree preservation and 
removal plan, demolition plan, grading and erosion and sediment control plan, 
composite utility plan, street plan and cross sections, street profiles, and an aerial 
photograph plan.  

11. The submitted preliminary subdivision plat shows the location, widths, and 
approximate radii of curves of the two proposed private streets. Public drainage 
easements, public utility easements, private storm drainage easements, and 
private pedestrian access easements are shown. The dimensions of the proposed 
lots are shown, along with proposed lot and block numbers and lot size. Lots will 
be used for attached single-unit dwellings. Tracts are shown for storage areas, 
private streets, and the recreation area. 

12. Sheet P-03 of the submitted plan provides the following information pertaining 
to area coverage. 
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Lincoln City Public Works Standards and the provisions of this condition of 
approval. 

8. Prior to issuance of any structural permits, any site work, any construction activity, 
or any demolition, clearing, grubbing, or excavating, a Combined Public Works 
Permit application shall be submitted. The Combined Public Works Permit 
application shall be submitted with each and every structural permit applicat ion. 
Al right -of-way work planned shall be noted on the approved plans and 
performed as shown. 

9. The approved plan set and permits shall be kept on the site, at all times, until 
construction is complete and all final inspections have been passed. Any changes 
to the approved engineering plans affecting public improvements or utilities shall 
be submitted to the Lincoln City Public Works Department for approval prior to 
construction of altered facilities.  

10. Within 30 days after construction , field verified, engineer stamped as-builts for 
all public improvements, including relevant survey data, shall be proved to the 
Lincoln City Public Works Department in AutoCAD format. All discovered utilities 
and changes to the approved engineering plans shall be noted with callouts 
indicating location, depth, and material. The record drawings shall be 
established in model space using the state plan coordinate system, Oregon 
North Zone 3601, with horizontal survey control of NAD 83 and vertical 
control of NAVD 88.  

11. The applicant shall submit two copies of erosion control plans to the Lincoln City 
Public Works Department. The City Engineer will review all erosion control plans 
and approve if compliant with city standards. Approved soil erosion control 
measures must be in place and inspected by the Lincoln City Department of 
Public Works prior to any construction activities. 

12. The project site exceeds one or more acres of land disturbance throughout 
construction. The applicant is responsible for application for, acquisition of, and 
compliance with an Oregon DEQ 1200-C Stormwater permit. 

13. A net cut/fill calculation shall be comple ted and submitted with the application. If 
net cut exceeds 5,000 CY, the proposed permitted fill disposal site shall be 
identified by the applicant.  

14. Compaction procedures, including proposed compaction method, 
implementation plan, and compaction testing pl an shall be submitted with the 
engineered grading plan.  

15. Planting and slope stabilization shall be completed per the final landscape plan 
for finished slopes prior to final approval by the Lincoln City Public Works 
Department. Additional planting and slope  stabilization measures for grades 
exceeding 1:2 shall be implemented by the applicant as needed. 
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     ___________________________________________________ 
     Dick Anderson, Mayor 
 
Signature authorized by vote of the full Council this 12th Day of October 2020 
 
 
 

_______________________________________________ 
ATTEST: 
City Recorder 

 

        Approved as to form: 
 
 ____________________________  Date: _____________ 
 City Attorney 

D.2.a

Packet Pg. 32







1 – Third Amendment September 2008 License Agreement  

THIRD AMENDMENT TO LICENSE AGREEMENT  
 

RECITALS 
 A. The Lincoln City Urban Renewal Agency, The City of Lincoln City, 
together with Lincoln City Two LLC, and Donna M. Cairo (Parties) entered into a 
LICENSE AGREEMENT (original license) effective September 2, 2008 for the use of 
certain real property identified in Exhibit C to the original License; and     
 
 B. The term of the License Agreement after automatic extensions was 
from September 2, 2008 through September 2, 2018.  The Agreement provides 
for further extension by written amendment for an additional term of any period 
of time; and 
 

C. The Parties agreed in December 2018 to extend the License for an 
additional year to September 2, 2019 while the parties discussed other options.   

 
D. The Parties agreed in August of 2019 to extend the License for an 

additional year to September 2, 2020. 
 
The Parties have not reached any agreement and additional time is 

needed; and  
 

 E. If the Parties do not extend the Agreement, under the terms of the 
original license agreement, the City and Agency may upon termination, enter into 
a new agreement, sell the project, or remove the Nelscott Deck project from the 
license property.   
 
 F. The parties agree that the License Agreement should be 
immediately extended so that there is no interruption in maintenance and 
insurance coverages associated with the public’s use of the property; and  
  

G. A one year extension is proposed to provide time for the parties to 
meet and discuss the License arrangement and for negotiation and drafting of 
new agreements, if any;  

 
 NOW, THEREFORE, with reference to the above recitals, in consideration of 
the promises, representations, and covenants herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties agree as follows: 
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2 – Third Amendment September 2008 License Agreement  

 
1. Recitals 

The recitals set forth above are true and correct and are incorporated 
herein by this reference. 

 
2.    Term 

The term of the license, as set forth in paragraph 5 of the original license 
and, as amended by the First Amendment and the Second Amendment, is 
hereby extended for a period of one year from September 2, 2020 to 
September 2, 2021.    
 

3.    Miscellaneous 
All other provisions of the original license not amended are fully affirmed 
and reinstated and shall continue in full force and affect. 
 
When signed, this Third Amendment shall be added to the original license 
and made a part thereof. 
 
This Amendment may be executed in counterparts, and a facsimile copy of 
any signature shall be treated as the original. 
 
This Amendment is effective beginning September 2, 2020 and this 
revocable license need not be recorded in the County Deed records. 

 
 
City of Lincoln City    
 
 
_____________________________________  ____________________  
Ronald F. Chandler, City Manager   Date 
 
Approved as to Form:    Attest: 
 
 
_____________________________________  ________________________________ 
Richard Appicello, City Attorney   City Recorder 
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3 – Third Amendment September 2008 License Agreement  

 
Lincoln City Two LLC / Lincoln City One LLC 
 
_________________________________  ______________ 
Ronald L. Rubin, member    Date 
 
___________________________________ 
Witness 
 
Donna M. Cairo 
 
_________________________________  ______________ 
Donna M. Cairo     Date 
 
 
___________________________________ 
Witness 
 
Per contract with Lincoln City One LLC   
 
_________________________________  ______________ 
Heladio Huesca     Date 
 
 
___________________________________ 
Witness 
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Council Communication  
 

Public Comments  
 

Meeting Date: October 12, 2020 Primary Staff Contact:  Ronald F Chandler 
Department: Administration  E-Mail:  RChandler@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:   
_____________________________________________________________________________________________ 
 
Attachments:   
public comment 10-12-2020_Redacted (PDF) 
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sustainability committee | 2020

Lincoln City
Target: ZeroWaste
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sustainability committee | 2020

Going Green in Lincoln City

1. Plastics reduction
2. Sustainable landscaping
3. Local, sustainable food
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sustainability committee | 2020

Going Green in Lincoln City

Local, sustainable food

At the Lincoln City Farmers & Crafters Market
August 2005
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sustainability committee | 2020

Going Green in Lincoln City

Sustainable landscaping
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