
The Office of 

CITY ADMINISTRATION 

1 – Lincoln City Council Special Agenda June 29, 2020 

 

CITY OF LINCOLN CITY 

 
 

SPECIAL CITY COUNCIL MEETING AGENDA 

 

MONDAY JUNE 29, 2020 10:00 AM 

 

10:00 AM - The Lincoln City Special City Council meeting for June 29, 2020 will be held via Zoom. 

The City Council Chambers will be open and the meeting will be broadcast live in the Council 

Chambers. It was also be live on Channel 4 and through streaming on the web at 

www.lincolncity.org.  

 

The City Council will not be taking public comment during this meeting.  

 

The meeting location is accessible to persons with disabilities. A request for an interpreter for 

the hearing impaired, for a hearing impaired device, or for other accommodations for 

persons with disabilities, should be made at least 48 hours in advance of the meeting to Cathy 

Steere, City Recorder, cityrecorder@lincolncity.org. 

The Lincoln City Council reserves the right to add or delete items as needed, change the order 

of the agenda, and discuss any other business deemed necessary at the time of the meeting. 

All information for this meeting is available at www.lincolncity.org under “Agenda, Packets & 
Video”. This meeting will be televised live on Channel 4. For additional rebroadcast times, 
please consult the Channel 4 guide on the hour. 

A. CALL TO ORDER 

B. ROLL CALL 

C. SPECIAL ORDER OF BUSINESS 

1. Collective Bargaining Agreement between the Lincoln City Police Employees Association and Lincoln 

City 

2. Municipal Court Discussion 

3. Use of the Public Right-of-way for Parking 

D. ACTIONS, IF ANY, BASED ON WORK SESSION, EXECUTIVE SESSION, OR CITIZEN 

COMMENT 

E. ADJOURNMENT 

http://www.lincolncity.org/
mailto:cityrecorder@lincolncity.org


Council Communication 
 

LCPEA Agreement 
 

Meeting Date: June 29, 2020 Primary Staff Contact:  Ronald F Chandler 

Department: Administration E-Mail:  RChandler@lincolncity.org 

Secondary Dept:  Secondary Contacts:    

Approval: Ronald F Chandler Estimated Time:   

_____________________________________________________________________________________________ 

Attached, please find the final version of the Collective Bargaining Agreement between 

the Lincoln City Police Employees Association and Lincoln City and the signature page.   

 

There are no substantive changes from the version you’ve reviewed, only a few typos.  
The agreement has been reviewed and approved by the union. 

 

Attachments:   

LCPEA Signed CBA Final 6-25-2020 (PDF) 

Signature Page LCPEA Final 6-25-2020 (PDF) 
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Council Communication 
 

Municipal Court 
 

Meeting Date: June 29, 2020 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept: Administration Secondary Contacts:   Ronald Chandler 

Approval: Ronald F Chandler Estimated Time:  15 minutes 

_____________________________________________________________________________________________ 

Overview 

 

Included in this Council communication is  

 

1. the Council communication prepared by our City Attorney (below) 

2. An email from 4/23/2020 by Lt. Broderick (attached) 

3. Financial Analysis prepared by Debbie Bridges (attached) 

 

 

Question: 

 

Should the City Council direct the City Attorney to negotiate an Intergovernmental 

Agreement with the District Attorney for an allocation of criminal misdemeanor cases 

between Municipal Court and Circuit Court?  

 

Should the City Council budget additional funds for Municipal Court support, including 

possible part time help, clerk training, additional judge hours, recording equipment, 

court appointed counsel, jury and witness fees? 

 

Should the City Council direct the City Attorney to draft an Ordinance to become a court of 

record?  

 

Staff Recommendation: 

 

Staff [City Attorney] recommends Council take all the actions noted above.  

 

Authority:  

 

See memorandum below 

 

Background: 
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COUNCIL COMMUNICATION 

____________________________________________________________________________________________________ 

 

SUBJECT:  MUNICIPAL COURT  

TO:    City Council 

FROM:   Richard Appicello, City Attorney 

CC:   Ron Chandler, City Manager 

______________________________________________________________________________________________________ 

 

At its goal setting work session the City Council discussed its priority to increase 

enforcement.  In this context, Council requested more information about the operation of 

the Municipal Court.  At that meeting, I indicated that the City could be doing more with 

the Court, specifically I mentioned criminal misdemeanor prosecution.  For purposes of 

this memo, there are two areas where I recommend the Council focus:  

 

 Currently, by state statute, the Municipal Court and City Attorney have jurisdiction 

over all misdemeanor criminal offenses committed within the City limits of the City 

of Lincoln City.   However, at this time, the Court is not exercising its jurisdiction 

over misdemeanors. 

 

 Currently, the Municipal Court is not a court of record. An appeal of a conviction 

for a violation or a crime from such a court results in a de novo trial in circuit court 

– as if the Municipal Court proceeding did not occur.  While appeals have not been 

significant, such a system is extremely inefficient. 

 

More recently I clarified that any reduction in the jurisdiction of the Municipal Court [and 

by extension the prosecutorial duties of your City Attorney under ORS 221.339(5)] is for 

the City Council to decide – by Ordinance or Intergovernmental Agreement.        

 

MUNICIPAL COURT JURISDICTION: 

 

The City Charter and Oregon Revised Statutes expressly authorize the creation and 

operation of a Municipal Court.  [Chapter 6.1 Lincoln City Charter / ORS 221.339].    

Under ORS 221.339, when a misdemeanor crime or a non-criminal violation occurs within 

the City of Lincoln City, (regardless of whether the crime or the violation is created by city 

ordinance or state law) the Municipal Court has concurrent jurisdiction with the circuit 

court.   

 

221.339 Jurisdiction of Municipal Court; prosecutions by city attorney. (1) A 

Municipal Court has concurrent jurisdiction with circuit courts and justice courts over all 

violations committed or triable in the city where the court is located. 
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      (2) Except as provided in subsections (3) and (4) of this section, Municipal Courts 

have concurrent jurisdiction with circuit courts and justice courts over misdemeanors 

committed or triable in the city. Municipal Courts may exercise the jurisdiction conveyed 

by this section without a charter provision or ordinance authorizing that exercise. 

      (3) Municipal Courts have no jurisdiction over felonies or designated drug-related 

misdemeanors as defined in ORS 423.478. 

      (4) A city may limit the exercise of jurisdiction over misdemeanors by a Municipal 

Court under this section by the adoption of a charter provision or ordinance, except that 

Municipal Courts must retain concurrent jurisdiction with circuit courts over: 

      (a) Misdemeanors created by the city’s own charter or by ordinances adopted by the 
city, as provided in ORS 3.132; and 

      (b) Traffic crimes as defined by ORS 801.545. 

      (5) Subject to the powers and duties of the Attorney General under ORS 180.060, the 

city attorney has authority to prosecute a violation of any offense created by statute that 

is subject to the jurisdiction of a Municipal Court, including any appeal, if the offense is 

committed or triable in the city. The prosecution shall be in the name of the state. The 

city attorney shall have all powers of a district attorney in prosecutions under this 

subsection.  

No ordinance or Charter provision currently limits the jurisdiction of the Municipal Court 

or the City Attorney. [ORS 221.339(4)]  Accordingly, with a few exceptions, all 

misdemeanor crimes can be prosecuted in Municipal Court.  Lincoln City Chapter 2.40 

contemplates criminal trials and includes procedures for creating the jury pool and 

selecting a jury.  Note: this Chapter of the Code is decades old - and must be updated.  

Misdemeanor crimes have different classifications, and the classifications signify different 

fines and terms of incarceration. [ORS 161.615 & ORS 161.635].  Class A misdemeanors 

are punishable by a fine of up to $6,250 and up to 364 days in jail.  Examples, include: ORS 

471.410 - Providing alcohol to a person under the age of 21, ORS 163.160 - Assault in the 

fourth degree, and ORS 811.140 -Reckless Driving.  Class B misdemeanors are punishable 

by a fine of up to $2,500 and up to 6 months in jail.  Examples include: ORS 166.065 –
Harassment, ORS 166.025 Disorderly Conduct in the second degree, and ORS 166.090 -

Telephonic harassment.  Class C misdemeanors are punishable by a fine of up to $1,250 

and up to 30 days in jail.  Examples include: ORS 164.245 -Criminal trespass, and ORS 

164.805 Offensive Littering.   There are also less common - unclassified misdemeanors – 
which specify the penalty. 

As City Attorney in other jurisdictions, I have personally prosecuted in Municipal Court 

every crime used as an example above and many more.  In Lincoln City Municipal Court, I 

have prosecuted crimes, but the scope has been much more limited than in other 
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jurisdictions.  For example, beginning in 2013, under the authority in ORS 221.339(5), I 

endorsed criminal complaints for misdemeanors that were filed in the Municipal Court.  At 

the time, most of the cases sent to me were property crimes (Theft – e.g. shoplifting), 

some nuisance type crimes (offensive littering) and other lower level offenses (criminal 

trespass, disorderly conduct and the like).  Apparently, the police department had a policy 

of sending such minor misdemeanor offenses to Municipal Court.  The prior city attorney 

had a policy of reducing the charge to a violation under authority of ORS 161.566. 

In 2013 Oregon appellate courts ruled that, in some circumstances, defendants in 

violation cases were entitled to jury trials.  State v. Fuller 354 Or. 295 (2013); State v. Benoit 

354 Or. 302 (2013).  The Fuller and Benoit cases held that a defendant still has a right to a 

jury trial if the case started out as a criminal case and was later unilaterally reduced by the 

prosecutor under ORS 161.566.  I informed Council of this case law and I advised Council I 

would not be unilaterally reducing crimes to violations – I would only make such 

reductions as part of a negotiated plea bargain. Council adopted Ordinances 2014-01 and 

2014-03 in response - creating a process that allows police officers to cite a criminal 

charge as a violation. (We discussed this unused option last year in the context of 

fireworks enforcement).   

After these cases, I continued to see some criminal cases and negotiated plea bargains on 

the cases that were sent to me.  In general, most criminal cases settle by way of a plea 

bargain.  In Municipal Court, defendants often waive their right to counsel as a matter of 

record in order to get an offer from the prosecutor.  ORS 135.405(2).  If they accept the 

offer, the case settles- usually with a guilty plea, deferred sentence or diversion.  If the 

defendant does not accept the offer, the Court will allow them to rescind their waiver of 

counsel and allow them to hire counsel or apply for a court appointed attorney.   This has 

been my experience in my prior City Attorney positions in Oregon.  I negotiated plea 

bargains for most cases.  When a defendant refused to settle, I either tried the case to a 

jury or to the bench or contracted out the trial to a contract prosecutor (an effective plea 

bargaining tool).  

As noted, criminal prosecution in the Municipal Court has been reducing over the last 

several years.  Some years back, a defendant in a reckless driving case cited to Municipal 

Court did not accept my plea offer and asked for court appointed counsel.  The Municipal 

Court was not prepared to appoint counsel, and the delay associated with finding and 

retaining counsel resulted in the dismissal of the case. (The witnesses became non-

responsive and there was a speedy trial issue).  Just last year, a new police officer cited 

two defendants for urination in public (city ordinance crime) to the Municipal Court.  The 

Finance Director informed me that there was no money for court appointed counsel, juries 

or witnesses.  As a consequence, I asked the police to re-cite the defendant to Circuit 

Court using a state law equivalent of the city’s public urination law.  

 

C.2

Packet Pg. 59



Where I routinely saw misdemeanor shoplifting and trespass cases in my early years with 

the City, in recent years my office has seen fewer and fewer criminal cases.  The Finance 

and Police Departments reported that one state law crime was cited to Municipal Court in 

2019.  The above referenced public urination crimes were the only city ordinance crimes 

cited to Municipal Court in 2019.  In 2016 according to Finance, eighteen (18) criminal 

cases were apparently cited to Municipal Court. I do not have numbers going back to 

2013.   Again, the reduction in criminal cases being sent to Municipal Court was not based 

on a decision of the Council to limit the Court’s jurisdiction.   

I discussed criminal prosecution in Municipal Court with District Attorney Jonathan Cable.    

The District Attorney indicated that prosecution of criminal cases by the city would be 

appreciated.  He was agreeable to a logical allocation of cases in an intergovernmental 

agreement, as described in my recommendation below.   

Finance reports that non-criminal violations being prosecuted in the Municipal Court are 

at about 1,300 cases for 2019. That is consistent with the 2016 number of cases.  The 

Police Department provided several reports detailing misdemeanor criminal cases sent to 

the Circuit Court.  For example, the Police reported 2019 misdemeanor jail bookings as 

follows: A misdemeanor – 577, B misdemeanor 201, C misdemeanor 112, Unclassified 

209[total: 1099]. The bookings report appears to include probation violations.  Another 

report (Charge Inquiry Report) showed 898 misdemeanor charges going to the Circuit 

Court. Disposition of the cases is less clear – there appear to be 182 guilty pleas, 66 trials 

and 411 cases dismissed, many cases appear to still be open.  The point is – there are 

plenty of criminal cases – and certainly some logical allocation of these cases can be made 

for the City to prosecute in Municipal Court.   

There is no way to determine from these numbers what revenue would be derived from 

restoring some Municipal Court criminal prosecution – but the reason for restoring 

prosecution should not be about revenue generation.  Municipal Court is provided as a 

service to the citizens of Lincoln City- who will not need to travel to Newport and who will 

see the local administration of justice.  Having a local court also helps cut down on travel 

time for officers, victims and witnesses.  While police overtime for Circuit Court exceeds 

overtime for Municipal Court, (about 150 hours versus about 100 hours) we can’t be sure 
of any savings because the Circuit Court cases could have been felonies.  Logically 

however, if some criminal cases are handled locally, time spent traveling to court will be 

reduced.  Local criminal misdemeanor prosecution simply supports the efforts of the 

police department by removing some of the lower priority workload from the District 

Attorney – freeing up the District Attorney and the Circuit Courts for higher priority 

offenses.    

In addition, when Municipal Courts vigorously follow up with misdemeanants on bench 

probation, by ordering defendants to appear and show cause why they should not be 

found in contempt – whether they failed to comply with ordered treatment or payment of 
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restitution and fines, the misdemeanants are forced to change their behavior.  The 

community is better for the effort.  Probation violations can result in sanctions, including 

imposition of suspended jail time, community service or imposition of suspended fines.   

Restoring Municipal Court prosecutions has an impact on my position, my legal assistant, 

the police, and the court (judge and clerk).   My office is prepared to negotiate an 

agreement with the DA on an allocation of cases, update the municipal code on court 

procedures and administration and restore some criminal prosecution – as well as provide 

the necessary monitoring of probationers.   

The Court has in the past not been sufficiently supported to keep up with violations, let 

alone criminal prosecution.  As there is an effort to temporarily increase court staff to full 

time, this may be the opportunity to train court staff and move toward a more robust 

Municipal Court operation.  St. Helens related that a couple years back they went through 

a change in personnel (judge and court clerk) which resulted in having to catch up on a 

backlog of collections cases – so the problem described by the Finance Director is not 

uncommon.  Training and coordination with the police support staff – to issue warrants 

based on the chronic problem of defendants failing to appear for both violations and 

crimes would be helpful and would address much of the misgivings the police have 

previously expressed with restoring criminal prosecution in Municipal Court. Failure to 

appear is a Class A misdemeanor; warrants for failure to appear have a way of getting the 

attention of a defendant- unlike a simple citation.   

My assistant did a brief survey of Municipal Courts (see attached).  While the experience 

of other courts cannot always transfer exactly, if crimes are restored to Municipal Court 

the court will need to budget for court appointed attorney fees and jury and witness fees.  

In my experience, Municipal Court trials are few and far between- so witness fees and jury 

fees need only be in the hundreds of dollars.  Court appointed attorney fees in St. Helens 

is budgeted at about $3,000 per year.  They do about $200,000 per year on average in 

fines.  Looking at Municipal Courts that prosecute crimes it appears for our population, 

one and one half to two court clerks would be required.  The Judge would likely need to 

add one or two court days a month for criminal proceedings.  Video arraignment should 

be explored for in custody situations – particularly for violations of bench probation.  I 

could use my outside counsel budget (as I have in the past) to contract out prosecution of 

a trial if I was unable to devote sufficient time to a case. 

CITY ATTORNEY RECOMMENDATION: 

 

 Gradually restore the Municipal Court to operate within its full jurisdiction and 

facilitate the prosecution of misdemeanor crimes.  By intergovernmental 

agreement, [District Attorney is agreeable] establish a balanced allocation of cases 

based on resources (e.g. Domestic Violence misdemeanors can go to the DA 

because of the importance of victim’s assistance).  Budget sufficient funds for 
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court-appointed counsel, witnesses fees and jury fees.  Train the clerk(s) in criminal 

procedures, including probation violation, failure to pay, affidavits for failure to 

appear for violations and crimes and warrant procedures.  Consider additional 

court staff and judge hours.  In short, local criminal prosecution and monitoring of 

misdemeanants on bench probation will only enhance local law enforcement.   

 

Alternate:  Sometimes review of Court financial issues leads local officials to consider not 

having a Court.  This is an option, certainly not my recommendation.  You may contract 

with the State Court Administrator per the statute below.  I am not at all sure that the 

State Court Administrator would be interested, due to the workload and current delays 

(and backlog) in the Circuit Courts:    

 

221.357 Provision of judicial services to city by circuit court. (1) A city having a 

population of 300,000 or less may enter into an agreement with the State Court 

Administrator for the provision of judicial services by the circuit court for the county in 

which the city is located. 

      (2) A circuit court providing services to a city under an agreement entered into under 

subsection (1) of this section shall have all judicial jurisdiction, authority, powers, 

functions and duties of the Municipal Court of the city and the Municipal Court judges 

with respect to any violations of the charter or ordinances of the city. 

      (3) Unless an agreement entered into under subsection (1) of this section provides 

otherwise, and subject to the provisions of ORS 153.640 to 153.680, all fines, costs and 

forfeited security deposits collected shall be paid to the city, and the city shall reimburse 

the circuit court providing judicial services for expenses incurred under the agreement. 

      (4) The exercise of jurisdiction under an agreement entered into under subsection (1) 

of this section by a circuit court judge shall not constitute the holding of more than one 

office. [Formerly 221.337; 2011 c.597 §130] 

 

COURT OF RECORD 

Whether or not the Municipal Court prosecutes crimes, the Council has the option to 

make the Municipal Court a court of record.   

221.342 Method by which Municipal Court becomes court of record. (1) Any 

Municipal Court may become a court of record by: 

      (a) The passage of an ordinance by the governing body of the city in which the court 

is located; and 
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      (b) The entry of an order by the Supreme Court acknowledging the filing of the 

declaration required under subsection (2) of this section. 

      (2) Before a Municipal Court may become a court of record, the governing body of 

the city in which the court is located must file a declaration with the Supreme Court that 

includes: 

      (a) A statement that the Municipal Court satisfies the requirements of this section for 

becoming a court of record; 

      (b) The address and telephone number of the clerk of the Municipal Court; and 

      (c) The date on which the Municipal Court will commence operations as a court of 

record. 

      (3) The Supreme Court may not charge a fee for filing a declaration under subsection 

(2) of this section. Not later than 30 days after a declaration is filed under subsection (2) 

of this section, the Supreme Court shall enter an order acknowledging the filing of the 

declaration and give notice of the order of acknowledgment to the city and the public. 

      (4) The city shall provide a court reporter or an audio recording device for each 

Municipal Court made a court of record under this section. 

      (5) The appeal from a judgment entered in a Municipal Court that becomes a court 

of record under this section shall be as provided in ORS chapter 138 for appeals from 

judgments of circuit courts. 

      (6) As a qualification for the office, a municipal judge for any Municipal Court that 

becomes a court of record must be a member of the Oregon State Bar. [1999 c.682 §3; 

2003 c.687 §7; 2007 c.330 §4] 

 

Basically, to become a court of record you need an ordinance, an attorney judge who is a 

member of the Oregon State Bar, an audio recording device (digital recording on a 

computer with appropriate software), and you need to register the Court with the State. 

 

The principal benefit of being a court of record is that there is no de novo appeal of a 

conviction.  When a jury comes back with a criminal conviction in a criminal case or the 

judge rules against a defendant in a violation trial, and the court is not a court of record, 

the defendant can appeal (no error needs to be identified) and obtain a completely new 

trial in circuit court, as if no trial had occurred in Municipal Court.   

 

By contrast, an appeal from a conviction in a Municipal Court that is a court of record may 

only be filed in accordance with ORS Chapter 138 –and then only to the Court of Appeals.  

There is no new trial.  What happened in the Municipal Court is reviewed for legal error.  

Whether the offense tried in Municipal Court is a crime or a violation does not matter.  

The prosecutor, the victims, the witnesses, the officers, do not have to go through a trial 

twice.  The added benefit of having everything recorded helps staff do its work and 

protects the City by preserving the proceedings so that any allegation can be answered by 

review of the recording.   

 

In my experience, I have seen resistance to a local court becoming a court of record 

because of a desire to maintain an informal atmosphere.  As your legal counsel, if the 
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Court is prosecuting crimes I believe being a court of record is essential – procedures must 

be followed, informality is not encouraged and the record must be clear when 

constitutional rights are involved.  However, even if the court only deals with violations, 

following procedures to afford procedural due process to all participants (police and 

defendant) is essential.  Recording court proceedings elevates the quality of the 

proceedings.   

 

My assistant obtained some quote information on the cost of the software used by several 

courts (see attached).  In short, it is about $3,500. 

 

CITY ATTORNEY RECOMMENDATION: 

 

 Purchase a recording system for the Municipal Court and pass an ordinance to 

become a court of record.  Whether it is a violation offense or a crime, a Court of 

record designation means that the decision is final and may only be appealed to 

the Oregon Court of Appeals for legal error.   

 

 

 

 

[Note:  referenced attachments not included in this Agenda packet – see prior email] 

 

 

Council Options: 

 

1. Motion to direct the City Attorney to negotiate an Intergovernmental Agreement 

with the District Attorney for an allocation of criminal misdemeanor cases 

between Municipal Court and Circuit Court.  

 

2. Motion to budget additional funds for Municipal Court support, including 

possible part time help, clerk training, additional judge hours, recording 

equipment, court appointed counsel, jury and witness fees. 

 

3. Motion to direct the City Attorney to draft an Ordinance to become a court of record.  

 

Attachments:   

municipal court email d broderick 4-23-2020 2 (PDF) 

Municipal Court Expansion 6-25-2020 (PDF) 

C.2

Packet Pg. 64



 !"#$%&!'$()*&

+%#,  !"#$%&"'%!()

-#
*'%%+#, -.'%/#0!(1 %"#233!('--&/#0&4 -"#51 4"-'%67 ('+#8'1%9 .!

:!--! .;/#<!()!'#= >%'4('

./&* ?@?@A@BA?C#DEFD@

0$12*3& 0GF#5&H%7#$H"I'7

4&&/35,*6&7 !. I'@@DJ34I

 !"#$%

&

'(&)*+,&(" $&-!,.&/! (&/01  &!"(&1#,+ 02(34& 05,&2167,*+,&$0.,&/! (&8,90#,& .&/! (& /4%&:;"#34&/0&5 $<

=>>>(?&".$& /&$ $&.0/&-0#@&90#&/! (&$,1"#/5,./&0#&/!,& /4A&7!"/&!"11,.(&-!,.&-,%&BC,,$D%&/0&30$E,

(05,0.,&0.&/!,(,& # 5,(%&"(&-,&09/,.&$0& .&0#$,#&/0&E,/&/!,5&099&/!,&(/#,,/%&-,&$0&.0/&!"+,&"& /4&F" 3

9" 3 /4A&)9&/!,&"8 3 /4&90#&2(&/0&30$E,&5 ($,5,".0#& # 5,(& (&/"@,.&"-"4& /&/ ,(&02#&!".$(&"(&/!,(,&"#,

/!,&5"F0# /4&09&/!,&#,1,"/&099,.$,#& "(,(&-,&$,"3&- /!&$"4</0<$"4A&7!"/&!"11,.(&-!,.&02#

$,9,.$"./(&9" 3&/0& 05134&0#&9" 3&/0&"11,"#G&7!"/&!"11,.,$& .&/!,&1"(/&-"(&/!"/&52. & 02#/& ((2,$

-"##"./(%&82/&- /!&.0& /4&F" 3&/!0(,&HIJ&".$&HI'&$,9,.$"./(&( 5134&#, , +,$&"&=.$& /"/ 0.&/0

"11,"#6A".$&/!,.&"&K#$&".$&/!,.&"&L/!&".$&(0&0.A&)/&E0/&/0&"&10 ./&/!"/&52. & 02#/&!"$&"&+,#4&30.E&3 (/

09&1,013,&-,&-,#,&.0/&"330-,$&/0& /,& ./0&52. & 02#/&8, "2(,&/!,4&.,+,#& 0513 ,$%&8, "2(,&/!,#,

-"(&.0&#,1,# 2(( 0.A&I!,& /4&"3(0&!"$&"&30.E&3 (/&09&$,9,.$"./(&-!0&!"$&/0&8,&(,./&/0& 033, / 0.(

8, "2(,&/!,& 02#/(&-,#,&2."83,&/0&#, 0+,#&9,,(%&8, "2(,&/!,&1,013,&-,&$,"3&- /!&!"+,&.0&50.,4A

M0-&"802/&+  / 5*(&"(( (/". ,G&7 33&/!,& /4&!"+,&/!,&#,(02# ,(&/0&1#0+ $,&(,#+  ,(&/0& # 5,&+  / 5(G&)

("4&/! (&".$&"(@&/!,(,&N2,(/ 0.(&8, "2(,&)&".$&5".4&09&/!,&30.E&/ 5,&099  ,#(& .&/! (&$,1"#/5,./&!"+,

8,,.&$0-.&/! (&#0"$&8,90#,&".$& /&$ $&.0/&-0#@A&)/& "2(,$&2(&50#,&-0#@&".$&-,&!"$&9#,N2,./&93 ,#(

-!0&@.,-&/!,4&-,#,.*/&E0 .E&/0&F" 3&(0&/!,#,&-"(&.0&$,/,##,./&/0&/!,5&!"8 /2"334& 055 // .E& # 5,(A

O0+ .E&8" @&/0&5 ($,5,".0#(&E0 .E&/0&52. & 02#/&- 33&!"+,&"&.,E"/ +,& 51" /&0.&/!,&,99  ,. 4&09&/!,

PQ&/0&5"."E,& # 5,(A

&

'3(0&)&$0.*/&8,3 ,+,&/!"/&-,&"#,&2.!"114&- /!&/!,&3,+,3&09&5 ($,5,".0#&1#0(, 2/ 0.(A&)*33&!"+,&/0&$0

(05,&#,(,"# !&/0&5"@,&(2#,&09&/!"/&82/&50(/&09&02#& "(,(&E0&$0-.&".$&"#,&$,"3/&- /!&"11#01# "/,34

84&/!,&Q'*(&R99  ,&".$&/!,& 02#/(A

&

'(&9"#&"(&!0-&52 !&/ 5,&-,&(1,.$& .& 02#/%&/! (&(!023$&8,&"83,&/0&8,&/#" @,$&/!#02E!&9 .". ,&".$

S RCRT%&:5"48,&Q,88 ,& ".&1233&"&#,10#/&90#&402?A&I#"+,3&/0&".$&9#05& (&"802/&".&!02#A&)9&/!,&099  ,#

(& .&0.&RI&90#& 02#/&!,U(!,& (&0.&"&K&!02#&5 . 525& "33&8" @%&1,#&/!,&JV'%&-!,/!,#&/!,4&$# +,&/0& 02#/

.&C,-10#/&0#&/!,4&$# +,&/0&J /4&M"33A&W,#4&3 //3,&RI& (&(1,./&$# + .E&/0&C,-10#/&/0&30$E,&"&(2(1, /&"(&/!,

0.<$2/4&099  ,#(&"#,&E,.,#"334&/!,&0.,(&$0 .E&/!,&/#".(10#/(A

&

)&$0.*/&@.0-&/!"/&)& ".&/,33&402&!0-&52 !&#,+,.2,&402&-023$&5"@,& 9&402&1#0(, 2/,$&5 ($,5,".0#(

.&52. & 02#/A&)&E2,((&/!"/&-023$&$,1,.$&0.&/!,&(,./,. .E&".$&9,,&(/#2 /2#,&/!,& /4&!"$& .&13" ,&".$

/!,.&!0-&52 !&/!,& 0(/(&-023$&8,&90#&#, 0#$"/ 0.%&9" 3 /"/ .E&"&F2#4%&1"4 .E&90#&$,9,.(,&"//0#.,4(%

+  / 5*(&"(( (/". ,%&,/ A&-!,.&.,,$,$A&)*5&(2#,&/!,&Q'*(&R99  ,& 023$&1#0+ $,&402&#, 0#$(&82/&- /!02/

402&8#,"@ .E&/! .E(&$0-.&92#/!,#&)&-023$.*/&,+,.&@.0-&-!,#,&/0&8,E .A

&

Q"+,

&

&

&

&

 !"&  !"#$&'11  ,330&

C.2.a

Packet Pg. 65



Municipal Court Expansion – Financial Analysis          6/25/2020 
 
The question of expanding the municipal court was discussed during the FY2018 budget.  We estimated 
that an additional $250,000 would be needed to cover this expense.  We also estimated that we could 
see an increase of fines & forfeitures revenue of $100,000 leaving a net loss to the City of $150,000.  
 
At that time, we provided the following cost comparison. 
 

 

           

        
        

    

     

     

   
Debbie has provided a more recent comparison that includes of court revenue for the jurisdictions. 
 
 

 

Oregon City Ashland St Helens Florence Lincoln City

Court Expenditures

Salaries & Benefits 485,509 411,450 209,020 144700 59,012

Materials & Supplies 46,458 28,480 57,620 134800 11,969

Contract Services 124,778 88,485 136,240 0

Total Court Expenditures 656,744 528,415 402,880 279,500 70,981

Court Financials ‐ Violations and Misdemeanors

FY2019‐20 Budget Numbers

Lincoln Cottage

City Reedsport St. Helens Monmouth Grove

Court Revenue 123,961 119,750 272,000 136,530 92,200

Expenditures

Court Clerk 49,304 29,300 158,000 134,970 44,470

Professional Svcs 21,236 36,000 200,000 58,220 25,500

Other 16,028 18,100 20,000 64,690 22,650

Total Expenditure 86,568 83,400 378,000 257,880 92,620

Net 37,393 36,350 ‐106,000 ‐121,350 ‐420

The City of St. Helens is somewhat unique compared to other municipalities in that it will 

process criminal cases of a less‐serious manner instead of these cases being directed to 

Columbia County. 
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The City has had an expanded municipal court.  Debbie prepared the following expenditure information 
from that time. 
 

 
 
 
Finally, we revised the General Fund Long Term financial plan and forecast to show the impact of adding 
$250,000 for an expanded municipal court.  We did not increase the revenue because there is 
uncertainty about the amount of increased revenue that may be obtained through an expanded 
municipal court. 

Revenues 1992‐93 1993‐94 1994‐95 1995‐96 1996‐97 1997‐98 1998‐99 1999‐00

Fines & Forfeitures 70,281 77,087 83,025 83,079 80,181 50,463 68,528 72,866

DUII Fees 4,524 4,820 4,300 5,976 3,867 6,178 13,137 10,102

Court Costs  3,310 3,352 2,944 4,004 6,507 5,041 5,974 6,005

Parking Fines 605 835 600 630 1,130 505 655 630

District Court Collections 3,411 3,615 4,229 5,309 10,585 16,370 18,232 16,486

Admin Costs Jail Assess 0 1,096 1,213 1,213 1,213 1,213 1,213 1,213

Court Forfeiture Collections 6,566 10,042 0 4,847 0 0 0

City Appointed Att Fee Restitution 5,683 4,668 5,076 7,799 4,143 2,358 2,775 1,309

  Total Revenue 94,380 105,515 101,387 112,857 107,626 82,128 110,514 108,611

Citing of major traffic and criminal chrages to Lincooln County District Court in November 1995

Expenses

City Attorney 126,085 145,935 152,445 87,498 92,700 89,973 98,483 104,092

Municipal Court

  Budget 105,946

  Actual N/A N/A N/A 95,680 81,349 75,028 74,482 77,081

Finance 377,568 443,125 399,666 306,146 349,297 330,513 397,953 411,702

Estimated Savings:

  City Attorny Budget 50,000

  Court Budget 15,000

  Finance Budget 50,000

Total 115,000
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City of Lincoln City
General Fund Financial Plan
FY2020-21 Budget UR Sunset

RE 85% RE 100% UR Sunset 2
Actual Actual Actual Actual Actual Estimated Proposed

FY14-15 FY15-16 FY16-17 FY17-18 FY18-19 FY19-20 FY20-21 FY21-22 FY22-23 FY23-24 FY24-25 FY25-26
PROPERTY TAXES 5,903,589 6,221,094 6,457,526 6,668,901 6,962,062 7,049,185 7,257,457 7,675,181 7,905,436 8,142,599 8,386,877 8,638,484 3.0%
TRANSIENT ROOM TAXES 1,344,859 1,423,506 1,451,288 1,598,826 1,631,614 1,277,184 1,701,820 1,752,875 1,805,461 1,859,625 1,915,413 1,972,876 3.0%
FRANCHISE FEES 994,742 1,007,002 1,048,034 1,079,510 1,080,130 1,091,981 1,093,900 1,126,717 1,160,519 1,195,334 1,231,194 1,268,130 3.0%
PLANNING & BLDG  203,088 252,586 232,643 269,278 543,910 310,732 296,964 316,018 336,354 358,060 381,231 405,966
LICENSES & PERMITS 409,445 407,237 413,734 403,679 412,578 378,509 390,106 397,908 405,866 413,984 422,263 430,709 2.0%
INTERGOVERNMENTAL 593,446 591,538 601,054 805,514 804,849 829,061 885,157 911,712 939,063 967,235 996,252 1,026,140 3.0%
FINES AND FORFETS 170,516 154,811 155,884 141,298 166,802 157,904 205,267 211,425 217,768 224,301 231,030 237,961
COMMUNITY CENTER 435,410 485,147 500,876 530,968 529,330 409,753 610,306 625,429 641,011 657,070 673,626 690,699 3.0%
MISCELLANEOUS 477,284 439,939 500,972 632,372 802,349 706,649 684,773 665,205 665,650 666,106 666,574 667,055 4.0%
TRANSFERS IN 580,516 597,932 583,535 518,080 608,610 608,424 608,709 626,970 645,779 665,153 685,107 705,661 3.0%
TOTAL REVENUES 11,112,894 11,580,794 11,945,545 12,648,426 13,542,235 12,819,382 13,734,459 14,309,440 14,722,907 15,149,466 15,589,567 16,043,678

EXPENDITURES
CITY COUNCIL 19,604 23,638 20,117 19,831 52,800 30,950 35,178 36,233 37,320 38,440 39,593 40,781 3.0%
CITY ADMIN 634,425 550,620 564,577 616,417 644,836 687,713 792,203 762,215 799,058 837,852 878,708 921,746
FINANCE 757,314 798,497 802,276 749,218 791,330 838,031 905,118 872,955 912,598 954,251 998,026 1,044,042
LIBRARY 803,809 804,634 868,845 903,344 970,969 1,042,177 1,147,408 1,112,334 1,162,968 1,216,159 1,272,049 1,330,789
MUNICIPAL COURT 62,550 69,787 65,487 69,533 74,961 78,102 115,995 114,510 120,008 125,794 131,886 138,301

Court Expansion 250,000 257,500 265,225 273,182 281,377 289,819
CITY ATTORNEY 178,240 237,487 238,554 238,468 228,730 264,062 290,360 274,057 287,112 300,852 315,316 330,546
PLANNING 459,141 528,350 540,092 534,785 573,068 410,193 496,734 485,773 507,982 531,325 555,864 581,668
BUILDING INSPECTION 240,102 219,801 238,429 280,856 540,645 305,742 324,217 333,702 354,191 376,008 399,241 423,986
ECONOMIC DEVELOPME 0 0 0 101,936 493,540 626,217 625,988 631,312 653,580 676,717 700,763 725,759
POLICE 3,440,096 3,636,879 3,629,567 3,930,841 4,229,682 5,007,002 5,720,779 5,470,721 5,736,429 6,016,392 6,311,445 6,622,476
DISPATCH 795,836 792,198 819,453 853,430 938,529 1,079,887 1,224,926 1,182,399 1,240,570 1,301,888 1,366,538 1,434,717
COMMUNITY CENTER 1,029,161 1,052,079 1,049,107 1,132,828 1,226,560 1,235,472 1,526,163 1,502,602 1,572,232 1,645,620 1,723,000 1,804,623
CITY HALL OPERATIONS 282,422 242,549 239,573 381,365 361,875 653,701 274,716 282,957 291,446 300,190 309,195 318,471
TOTAL OPERATIONAL 8,702,701 8,956,518 9,076,075 9,812,853 11,127,526 12,259,249 13,729,785 13,319,271 13,940,720 14,594,669 15,283,004 16,007,726

CAPITAL OUTLAY 415,306 262,688 172,048 228,794 273,647 449,973 166,520 350,000 350,000 350,000 350,000 350,000
TRANSFERS OUT 366,000 545,000 427,000 393,878 456,232 495,583 477,207 491,523 506,269 521,457 537,101 553,214
LOAN TO OTHER FUNDS 0 0 0 300,000 0 0 0 0 0 0 0 0
SPECIAL ONE‐TIME CAPIT 0 0 0 750,000 2,027,587 1,250,000 0 850,000 650,000 650,000 400,000 175,000
TOTAL EXPENDITURES 9,484,007 9,764,206 9,675,123 11,485,524 13,884,992 14,454,805 14,373,512 15,010,794 15,446,989 16,116,126 16,570,104 17,085,940

CHANGE TO FUND BALA 1,628,887 1,816,588 2,270,422 1,162,902 ‐342,757 ‐1,635,423 ‐639,053 ‐701,354 ‐724,082 ‐966,660 ‐980,537 ‐1,042,262

BEGINNING BALANCE 3,220,218 4,849,106 6,665,693 8,936,116 10,099,018 9,756,261 8,120,838 7,481,785 6,780,431 6,056,349 5,089,689 4,109,152

ENDING FUND BALANCE 4,849,106 6,665,693 8,936,116 10,099,018 9,756,261 8,120,838 7,481,785 6,780,431 6,056,349 5,089,689 4,109,152 3,066,890

Projected
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Council Communication 
 

Right of Way Use 
 

Meeting Date: June 29, 2020 Primary Staff Contact:  Richard Appicello 

Department: City Attorney E-Mail:  RAppicello@lincolncity.org 

Secondary Dept:  Secondary Contacts:   Ronald Chandler 

Approval: Ronald F Chandler Estimated Time:  10 Minutes 

_____________________________________________________________________________________________ 

Question: 

 

Should the City Council direct the City Manager to proceed with using his delegated 

authority to direct posting parking restrictions on constrained rights-of-way and 

administer a residential parking permit / revocable license program to authorize parking 

in appropriate right-of-way locations and public parking areas?  

 

Staff Recommendation:  

 

Staff recommends the Council authorize the Manager to proceed with ordering and 

posting parking restrictions on constrained streets. Staff further recommends a parking  

permit / revocable license program be implemented to authorize parking (where safe 

and appropriate) in public right-of-way and public parking areas..  

 

Authority: (emphasis added) 
 

12.26.005 Control of public right-of-way. 

A. The city has jurisdiction and exercises regulatory control over each public right-of-way 

whether the city has a fee, easement, or other legal interest in the right-of-way. 

B. The city has jurisdiction and regulatory control over each right-of-way whether the legal 

interest in the right-of-way was obtained by grant, dedication, prescription, reservation, 

condemnation, annexation, foreclosure, or other means. 

C. Except when authorization is granted as provided in this municipal code, no person or entity 

may occupy or encroach on a public right-of-way without the permission of the city. The city 

grants permission to use public rights-of-way, by franchises, licenses, concessions and permits. 

D. Fees and charges for franchises, licenses, concessions and permits, including application and 

ongoing usage fees, shall be established by council resolution based on actual cost, or, when 
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Ron please look at NW 8th Court: 
  
https://www.bing.com/maps?q=nw+8th+Court+Lincoln+City&form=EDGSPH&mkt=en-
us&httpsmsn=1&msnews=1&rec_search=1&plvar=0&refig=1ead674e42404517fe105d0bc739e3
ee&PC=DCTS&DAF0=1&sp=-1&pq=nw+8th+court+lincoln+city&sc=1-
25&qs=n&sk=&cvid=1ead674e42404517fe105d0bc739e3ee 
  
observe all the vehicles in the ROW. 
  
Council wants enforcement.  These people appeared before Council and complained.  Much of 
what they said was incorrect. 
  
* * * 
  
I seem to recall the Council passing an Ordinance about private storage use of the right-of-way.  
This ordinance was requested by the Police Department.  

  

ORDINANCE NO. 2019-33 
  

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 10 (VEHICLES AND TRAFFIC), CHAPTER 10.12 (GENERAL 

REGULATIONS) SECTION 10.12.040 (STORING MOTOR VEHICLES ON STREETS) TO 

INCREASE PENALTIES AND STRENGTHEN ENFORCEMENT.  
  

SECTION 1.  Lincoln City Municipal Code Title 10 (Vehicles and Traffic), Chapter 10.12 

(General Regulations), Section 10.12.040 (Storing Motor Vehicles on Streets) is hereby 

amended to read as follows:  

  

10.12.40     Storing motor vehicles on streets. 

  

No person shall store or permit to be stored on a street or other public 

property, without the permission of the city manager, a motor vehicle or 

personal property for a period in excess of 72 hours. Failure to move a 

motor vehicle or other personal property for a period of 72 hours shall 

constitute prima facie evidence of storage of a motor vehicle.  

  

10.12.040 Prohibited Storage on city property, city streets or city rights-of-way. 

  

A.    Specific Storage Prohibitions.  Except for authorized parking of motor 

vehicles as provided in Paragraph D of this Section, no person shall store 
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Here is what I recommend you do:  Courtney puts this in a separate document-  
  

NW 8th Court Traffic Control Order: 

  

The Public Works Director is hereby directed to immediately post , 

and document posting of a Notice of Proposed Traffic Regulation 

pursuant to LCMC 10.08.020.D.  The Notice shall state that this Order 

shall issue and be effective five days after posting. The Order, when 

effective, prohibits all parking in the NW 8th Court right-of-way (both 

sides of the street). This Order is issued pursuant to the authority 

delegated to the City Manager under LCMC 10.08.020, and subject to 

the appeal provisions of LCMC 10.08.020.  Violators using the subject 

right-of-way for storage of vehicles and personal property are subject 

to penalties and towing as provided in LCMC 10.12.040 (Prohibited 

Storage).  The Public Works Director shall post signs indicating No 

Parking is permitted (on either side of the street) within the NW 8th 

Court right of way as soon as possible after the Order is effective. 

  
  
Ron Chandler, City Manager 

Dated: June 5, 2020 

  
  
[Courtney ask Ron if he wants this in Docusign] 
  
  
.   
10.08.020 Implementation of regulations.  

A. The city manager shall direct the implementation of the ordinances, resolutions and motions 

of the council by having traffic-control devices installed, maintained, removed and altered. The 

installation shall be based on the standards contained in the state manual specified under ORS 

801.200. 

B. The city manager shall compile and publish administrative schedules of parking regulations 

and traffic-control device regulations and prohibitions as established by council and by the 

manager, and shall maintain and update the schedules as needed. The manager shall 

periodically review such schedules and regulations with the city engineer, chief of police, and, if 

operational, the traffic safety committee. 
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