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Council Communication  
 

Deliberations CPA / ZC 2020 -01 Scrutton et. al.  
 

Meeting Date: June 22, 2020 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Administration  Secondary Contacts:   AnneMarie Skinner 
Approval: Ronald F Chandler Estimated Time:  10 minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council deliberate and approve or deny the requested land use action 
CPA / ZC 2020-01?  
 
Staff Recommendation:  
 
Planning Commission recommended approval.   
 
Authority:  
 
LCMC Title 17, specifically Chapter 17.88. Applicable provisions of the Lincoln City 
Comprehensive Plan 
 
Backgro und: 
 
Council closed the hearing and the record on this Planning Action on June 8. 2020 and 
continued deliberations to June 22, 2020.   
 
Please review the June 8, 2020 Agenda packet materials . 
 
Council Options:  
 

1. Deliberate and make a tentative oral decision by motion.  Staff will return wit h the 
appropriate written Order or Ordinance as applicable. 

2. Continuance is not an option at this time.  
 
Potential Motions : 
 
Council: 

1. Motion to direct staff to prepare an ordinance approving the requested 
planning action CPA / ZC 2020-01 

E.1
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2. Motion to direct s taff to prepare an order denying the requested planning 

action CPA / ZC 2020-01.  

E.1
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Council Communication  
 

ZOA 2020-01 Procedures  
 

Meeting Date: June 22, 2020 Primary Staff Contact:  AnneMarie Skinner 
Department: City Council E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:   
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council direct staff to proceed with preparing the ordinance document 
for the first and second readings? 
 
Staff Recommendation:  
 
The Planning Commission considered an earlier draft of this ordinance on June 16, 
2020 and continued the matter to July 7, 2020 asking for some further clean up to 
the document.  Staff recommends the Council continue the public hearing to July 
13, 2020 (Th e ordinance will be prepared and ready on the same evening).  
 
Staff recommends the Council hold the public hearing, close the public hearing, 
deliberate, and direct staff to return to the next Council meeting with the ordinance 
document for the first read ing. 
 
Authority:  
 
Lincoln City Municipal Code 17.88.050 Action by the City Council.  
 
Background:  
 
The current chapter for procedures in Title 17 does not have procedures categorized as 
Type I (ministerial), Type II (administrative), Type III (quasi-judicial), or Type IV 
(legislative) procedures. To provide a very clear method of identifying the review process 
for a particular land use application, staff proposes organizing the current land use 
applications into one of the four number types. 
 
The attached draft ordinance provides the definitions for each of the proposed types, as 
well as a chart showing which type of procedure is assigned to each land use 
application. The process for submitting the applications, as well as requirements for 

I.1
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Ordinance 2020-15         Date: June 22, 2020 

ORDINANCE NO. 2020-15 1 
 2 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 3 
MUNICIPAL CODE, TITLE 17 (ZONING), CHAPTER 17.76 (ADMINISTRATIVE PROVISIONS), 4 

REPLACING EXISTING PROCEDURES WITH A NEW  UNIFORM PROCEDURAL CHAPTER 5 
17.76 (PROCEDURES), ADDING A NEW CHAPTER 17.77 (APPLICATIONS), MODIFYING,  6 

CONSOLIDATING, RELOCATING OR REMOVING PROCEDURES AND STANDARDS IN THE 7 
FOLLOWING CHAPTERS 8 

 9 
 10 
 11 
 12 
 13 
WHEREAS, Chapter 2, Section 2.1 and 2.2., of the City of Lincoln City Charter provides: 14 

 15 
2.1 Powers of the City 16 
The city has all powers which the constitutions, statutes and common law of the United 17 
States and of this state expressly or impliedly grant or allow municipalities as fully as though 18 
this charter specifically enumerated each of those powers.  19 
 20 
2.2 Construction of Charter 21 
In this charter no mention of a particular power shall be construed to be exclusive or to 22 
restrict the scope of the powers which the city would have if the particular power were not 23 
mentioned. The charter shall be liberally construed to the end that the city may have all 24 
powers necessary or convenient for the conduct of its municipal affairs, including all powers 25 
that cities may assume pursuant to state laws and to the municipal home rule provisions of 26 
the state Constitution; and  27 

 28 
WHEREAS, the above referenced grant of power has been interpreted as affording all legislative 29 
powers home rule constitutional provisions reserved to Oregon Cities. City of Beaverton v. 30 
International Ass’n of Firefighters, Local 1660, Beaverton Shop, 20 Or. App. 293; 531 P 2d 730, 734 31 
(1975); LaGrande/Astoria v. PERB, 281 Or 137, 142 (1978), aff’d on reh’g 284 Or 173 (1978); and  32 
 33 
WHEREAS, the amendments to the Lincoln City Municipal Code are in conformance with the 34 
Statewide Planning Goals and Lincoln City Comprehensive Plan goals as addressed in attached 35 
Exhibit “A”. 36 
 37 
WHEREAS, the proposed amendments are in conformance with the Zoning Ordinance, 38 
including, but not limited to, required initiation, processing and noticing requirements; and 39 
 40 
WHEREAS, on February 11, 2020, the City duly notified the Oregon Department of Land 41 
Conservation and Development pursuant to ORS 197.610, of its consideration of the proposed 42 
amendment(s) and on February 26, 2020; notice of the proposed amendments was included in 43 
an ORS 227.186(4) notice to all affected property owners. 44 

Annotated to show deletions and additions to the code sections being modified. Deletions are 
bold lined through and additions are bold underlined. 
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 1 
 2 
WHEREAS, the Planning Commission, on June 16, 2020, held a public hearing and considered 3 
the amendments contained within this ordinance.  On June 16, 2020, the Planning Commission 4 
voted to transmit the amendments to the City Council with a recommendation that the 5 
ordinance be split between content-based corrections and other provisions to be incorporated 6 
into the design review process; and 7 
 8 
WHEREAS, the City Council held a public hearing on June 22, 2020. On June 22, 2020 Council 9 
closed the record and deliberated on the proposed amendments. All persons were given an 10 
opportunity to provide written and/or oral testimony on the proposed ordinance. After 11 
deliberation, Council provided direction and ordinances were returned for required readings on 12 
July 13, 2020.  13 
 14 
THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 15 
 16 
 17 
SECTION 1. Chapter 17.76 (Administrative Provisions) is hereby amended to replace the existing 18 
provisions with a new uniform procedural chapter, as follows:  19 

Chapter 17.76 Procedures 20 
 21 
17.76.010  Purpose. 22 
17.76.020  Summary of Procedure Types. 23 
17.76.030  Type I Procedure. 24 
17.76.040  Type II Procedure. 25 
17.76.050  Type III Procedure. 26 
17.76.070  Type IV (Legislative). 27 
17.76.080        Initiation of an Application.  28 
17.76.090        Pre-Application Conference.  29 
17.76.100  {reserved} 30 
17.76.110        Application Submittal and Completeness Review. 31 
17.76.120        Conditions of Approval.  32 
17.76.130        Effective Date of Decision.  33 
17.76.140        Expiration of Decision.  34 
17.76.150        Extension of Decision.  35 
17.76.160        Public Hearings.  36 
17.76.170        Public Hearings on Cases Remanded from LUBA.  37 
17.76.180        Appeals.  38 
 39 
 40 
17.76.010 Purpose 41 
 42 
A. Purpose. The purpose of this chapter is to establish standard decision-making 43 
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procedures for review and processing land use applications and permits, for the 1 
following reasons: 2 

 3 
1. To make the review process clear and undertandable for applicants and property 4 

owners; 5 
2. To enable the public to effectively particpate in the local decision-making process; 6 

and 7 
3. To facilitate timely review of land use applications and permits by the city. 8 

 9 
17.76.020 Summary of Procedure Types 10 
 11 
A. General. All land use applications and approvals shall be decided by using Type I, II, III, 12 

or IV procedures. The procedure types govern the decision-making process for that 13 
application. 14 

 15 
B. Description of Procedure Types. There are four types of decision-making procedures: 16 
 17 

1. Type I Procedure. Type I procedures apply to “ministerial” permits and 18 
applications. Decisions on ministerial permits and applications are made by the 19 
director, based on approval criteria that do not require exercise of policy or legal 20 
judgment. 21 
 22 

2. Type II Procedure. Type II procedures apply to “administrative” permits and 23 
applications. Decisions on administrative applications are made by the director, 24 
based on reasonably objective criteria that require only limited discretion in 25 
applying approval criteria. Type II procedures require public notice and an 26 
opportunity for appeal, but do not require a public hearing.  27 
 28 

3. Type III Procedure. Type III procedures apply to “quasi-judicial” applications. 29 
Decisions on quasi-judicial applications are made by an appointed or elected 30 
review authority, and require substantial exercise of discretion and judgment in 31 
applying approval criteria. Type III procedures require public notice and one or 32 
more public hearings.  33 

 34 
4. Type IV Procedure. Type IV procedures apply to “legislative” matters. Legislative 35 

decisions are made by the City Council, taking into consideration a 36 
recommendation from the Planning Commission, and involve the adoption or 37 
amendment of policy by ordinance. Legislative decisions may also apply to 38 
applications involving a large geographic area containing many properties. Type IV 39 
procedures require public notice and one or more public hearings.  40 

 41 
C. Determination of Proper Procedure Type. Unless already specified in Table 17.76.020-1, 42 
the director shall determine whether an application is processed as a Type I, II, III, or IV 43 
procedure based on the descriptions in subsection B, above. Questions regarding the 44 
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appropriate procedure shall be resolved in favor of the procedure type providing the 1 
widest notice and opportunity to participate. 2 
 3 
D. Consolidated Reviews.  4 
 5 

1. Multiple Type II or III applications for a single proposal shall be consolidated and 6 
processed concurrently under the highest numbered procedure required for any 7 
part of the application. For example, a proposal requesting both Development 8 
Review (Type II) approval and Conditional Use Permit (Type III) approval is 9 
processed concurrently as a Type III procedure. 10 

2. When consolidated, the following processes shall be applied: 11 
a. Separate responses to the applicable criteria shall be submitted for each 12 

application; 13 
b. The public notice shall identify each application to be decided; and 14 
c. Separate findings and decisions shall be made on each application. 15 

3. If the consolidated proposal includes an application for a comprehensive plan map 16 
amendment, the final decision on the plan map amendment shall precede any 17 
decision on a proposed zone change and all other decisions on a proposed 18 
development. Similarly, the final decision on a zone change shall precede a 19 
decision on proposed development review or any other action. 20 

 21 
E. Summary Table.  Table 17.76.020-1 summarizes land use applications and permits by 22 
procedure. 23 
 24 
F. Application Elevation. Notwithstanding Table 17.76.020-1 or the director’s 25 
determination, an applicant may request to elevate a Type I or II application to a higher 26 
numbered procedure type, and the request shall be granted if the director determines 27 
that the statutory timelines for reaching a final decision can be met. 28 
 29 
G. Application of Days in Procedures. Timelines in this chapter are expressed in 24-hour 30 
calendar days, unless the deadline for an action falls on a weekend or legal holiday, in 31 
which case the deadline will be considered to be the (calendar) day after the weekend or 32 
legal holiday. 33 
 34 
 35 
 36 
Table 17.76.020-1: Land Use Applications and Procedure Types  

 

Application Procedure Type Review Authority 
Adjustment Type II Director 

Annexation Type IV 
Planning Commission 
recommends 

I.1.a
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Table 17.76.020-1: Land Use Applications and Procedure Types  

 

Application Procedure Type Review Authority 
City Council decides 

Appeal Type III Planning Commission 

Bed and Breakfast 
Accommodations 

Type I Director 

Comprehensive Plan Map 
Amendment 

Type III or IV 
Planning Commission 
recommends 
City Council decides 

Conditional Use Permit 
Application 

Type III Planning Commission  

Development Review 
Application 

Type II Director  

Director’s Interpretation Type II Director 
Geologic Hazard Report 
and/or Beach Protective 
Structure Review 

Type II Director 

Home Occupation 
Application 

Type I Director 

Lot Line Adjustment Type II Director 

Mobile Food Unit 
Application 

Type I Director 

Modification of Approved 
applications, plans, or 
conditions of approval 

Type II or Type III, based 
upon the procedure type of 
the original application 

Director if Type II 
Planning Commission if 
Type III 

Natural Resource 
Development Review 

Type II Director 

Partition Type II Director 

Nonconforming – 
Determining that 
nonconforming use, site, or 
structure is lawful 

Type II Director 

Nonconforming – 
Restoration of a 
Substantially Damaged 
Lawful, Nonconforming 
Structure or Use 

Type II – Single-unit 
dwelling or duplex 
Type III – Multi-unit 
dwelling, mixed use, or 
commercial 

Director 
 
Planning Commission 
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Table 17.76.020-1: Land Use Applications and Procedure Types  

 

Application Procedure Type Review Authority 
 Planned Unit Development 
   Preliminary Master Plan  
   Final Master Plan 

 
Type III 
Type I 

 
Planning Commission 
Director 

Subdivision 
   Preliminary Plat 
   Final Plat 

 
Type III 
Type I 

 
 
Planning Commission 
Director 
 

Text Amendment Type IV 

 
Planning Commission 
recommends 
City Council decides 

Tree Permit Type I Director 

Vacation Rental Dwelling Type II Director 

Variance Type III Planning Commission 

Zone Change Type III or  IV 

 
Planning Commission 
recommends 
City Council decides 

Zoning Sign Permit Type I Director 
  1 
17.76.030 Type I Procedure 2 
 3 
A. General Description. Type I procedures apply to “ministerial” permits. Decisions are 4 

made by the director, based on clear and objective approval criteria, and do not 5 
require interpretation or the exercise of policy or legal judgment. 6 

B. When Applicable. Table 17.76.020-1 identifies Type I applications. Applications not 7 
listed on Table 17.76.020-1 may be identified as Type I by the director based on the 8 
general description in this section. 9 

C. Pre-Application Conference. A pre-application conference is not required for Type I 10 
applications. 11 

D. Application Requirements. Type I applications shall: 12 
1. Be submitted on application forms provided by the department and shall include 13 

all information, exhibits, plans, reports, and signatures requested on the 14 
application form. 15 

2. Be accompanied by the required fee adopted by City Council resolution. 16 
3. Be subject to the completeness review procedures set forth in subsections 17 
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17.76.110.D and E. 1 
E. Public Notice. Type I applications do not require public notice. 2 
F. Review Authority. The review authority for Type I applications shall be the director. 3 

The director shall approve, approve with conditions, or deny a Type I application 4 
within 15 days of being deemed complete. 5 

G. Notice of Decision. The notice of decision consists of the approved permit or 6 
application signed by the director or a copy of the permit or application marked 7 
“denied” and signed by the director. 8 

H. Effective Date. A Type I decision is final on the date it is signed by the director. 9 
 10 
17.76.040 Type II Procedure 11 
 12 

A. General Description. Type II procedures apply to “administrative” permits and 13 
applications. Decisions on administrative applications are made by the director, based on 14 
reasonably objective approval criteria that require only limited discretion. Type II 15 
procedures require public notice and an opportunity for appeal, but do not require a 16 
public hearing or a public meeting. 17 

B. When Applicable. Table 17.76.020-1 identifies Type II applications. Applications not 18 
listed on Table 17.76.020-1 may be identified as Type II by the director based on the 19 
general description in this section. 20 

C. Pre-Application Conference. A pre-application conference is not required for Type II 21 
procedures. 22 

D. Application Requirements. Type II applications shall: 23 
1. Be submitted on application forms provided by the department and shall include 24 

all information, exhibits, plans, reports, and signatures requested on the 25 
application forms. 26 

2. Be accompanied by the required fee as adopted by City Council resolution. 27 
3. Be subject to the completeness review procedure set forth in subsections 28 

17.76.110.D. and E. 29 
E. Public Notice of Application and Comment Period. Type II applications require public 30 

notice of receipt of a complete application with an opportunity for area property 31 
owners and other interested parties to provide written comment prior to issuance of 32 
the decision. 33 
1. After a Type II application has been accepted as complete under subsecton 34 

17.76.110.E, the department shall mail a written public notice to the following: 35 
 a. The applicant and applicant’s representative; 36 

b. The owners of record of the subject property; 37 
c. Property owners of record within 250 feet of the perimeter property line of 38 

the property or properties subject to the application, using the most-39 
recently provided property tax assessment roll of the Lincoln County 40 
Assessor’s Office as provided to the City to determine property owners of 41 
record; and 42 
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d. Any neighborhood or community organization or association recognized by 1 
the governing body and whose boundaries include the site. 2 

2. The written public notice shall include the following: 3 
a. A brief description of the request; 4 
b. The applicable criteria from the ordinance and the comprehensive plan that 5 

apply to the application at issue; 6 
c. The street address or other easily understood geographical reference to the 7 

subject property; 8 
d. Statement that failure of an issue to be raised in writing prior to the expiration 9 

of the public comment period, or failure to provide statements or evidence 10 
sufficient to afford the review authority an opportunity to respond to the issue 11 
precludes appeal to the Land Use Board of Appeals (LUBA); 12 

e. The name of a department staff member to contact and the telephone number 13 
where additional information may be obtained; and 14 

f. Statement that a copy of the application, all documents and evidence 15 
submitted by or on behalf of the applicant, and applicable criteria are available 16 
for inspection at no cost and will be provided at reasonable cost. 17 

3. An affidavit of mailing of the public notice of receipt of a complete application 18 
shall be prepared with the mailing date noted and the list of parties to whom the 19 
notice was mailed attached to the affidavit, along with the notice itself. 20 

4. Public notices for receipt of complete Type II applications shall include a written 21 
comment period of 14 days from the date the notice was mailed for the submission 22 
of written comments before the decision is issued. 23 

F. Review Authority. The review authority for Type II applications shall be the director. 24 
G. Decision. 25 

1. Based on the criteria and facts contained within the record, the director shall 26 
approve, approve with conditions, or deny the request. The decision shall address 27 
all relevant approval criteria and consider written comments submitted before the 28 
close of the comment period. 29 

2. The decision is considered final for purposes of appeal on the date the notice of 30 
the decision is mailed. Within seven days after the director has issued the decision, 31 
a notice of the decision shall be sent by mail to the following: 32 
a. The applicant and applicant’s representative; 33 
b. The owners of record of the subject property; 34 
c. Any person, group, agency, association, or organizaton who submitted written 35 

comments during the comment period; and 36 
d. Any person, group, agency, association, or organization who submitted a 37 

written request to receive notice of the decision. 38 
3. The notice of the decision shall include the following: 39 

a. A brief description of the request; 40 
b. A statement of the decision and the applicable approval criteria used in making 41 

the decision; 42 
c. The street address or other easily understood geographical reference to the 43 

subject property; 44 
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d. A statement that the decision is final, unless appealed as provided in LCMC 1 
17.76.180; 2 

e. The requirements for filing an appeal of the decision, including a statement of 3 
the date and time by which an appeal must be filed; 4 

f. A statement that the complete file is available for review; and 5 
g. The name of a department staff member to contact and the telephone number 6 

where additional information may be obtained. 7 
H. Appeal. 8 

1. The decision may be appealed by the applicant, property owner of the subject 9 
property, or any person who provided written comments during the public 10 
comment period, prior to its closure. 11 

2. The decision shall become final unless an appeal is filed. 12 
3. The review authority for an appeal of a Type II application is the Planning 13 

Commission. 14 
4. The appeal shall follow the requirements and procedures of subsection 17.76.180. 15 
5. The decision of the review authority on the appeal shall be the final decision of the 16 

city. Any further appeal shall be made to the Land Use Board of Appeals (LUBA). 17 
 18 

17.76.050 Type III Procedure 19 
 20 

A.  General Description. Type III procedures apply to “quasi-judicial” permits and 21 
applications. Decisions on quasi-judicial permits and applications are made by an 22 
appointed or elected review authority, and require substantial exercise of discretion 23 
and judgment in applying approval criteria. Type III procedures require public notice 24 
and one or more public hearings. 25 

B. When Applicable. Table 17.76.020-1 identifies Type III applications. Applications not 26 
listed on Table 17.76.020-1 may be identified as Type III by the director based on the 27 
general description in this section. 28 

C. Pre-Application Conference. A pre-application conference is not required prior to 29 
application submittal of a Type III application, but is strongly encouraged. Guidelines 30 
for pre-application conferences are set forth in LCMC 17.76.090. 31 

D. Application Requirements. Type III applications shall: 32 
1. Be submitted on application forms provided by the department and shall include 33 

all information, exhibits, plans, reports, and signatures requested on the 34 
application forms. 35 

2. Be accompanied by the required fee as adopted by City Council resolution. 36 
3. Be subject to the completeness review procedure set forth in subsections 37 

17.76.110.D. and E. 38 
E. Notice of Public Hearing. 39 

1. After a Type III application has been accepted as complete under subsection 40 
17.76.110.E, the department shall mail a written notice of public hearing to the 41 
following: 42 
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a. The applicant and applicant’s representative;  1 
b. Owner of record of the subject property; 2 
c. Property owners of record within 250 feet of the perimeter property line of the 3 

property or properties subject to the application, using the most-recently 4 
provided property tax assessment roll of the Lincoln County Assessor’s Office as 5 
provided to the City to determine property owners of record; 6 

d. Any neighborhood or community organization recognized by the governing 7 
body and whose boundaries include the site; 8 

e. At the discretion of the applicant, the department also shall provide notice to 9 
the Oregon Department of Land Conservation and Development. 10 

2. The notice of public hearing provided shall include the following: 11 
a. A brief description of the request; 12 
b. A list of the applicable criteria from the ordinance and the comprehensive plan 13 

that apply to the application at issue; 14 
c. The street address or other easily understood geographical reference to the 15 

subject property; 16 
d. The date, time, and location of the hearing; 17 
e. A statement that failure of an issue to be raised in a hearing, in person or by 18 

letter, or failure to provide statements or evidence sufficient to afford the 19 
decision maker an opportunity to respond to the issue precludes appeal to the 20 
board based on that issue; 21 

f. The name of a department staff member to contact and the telephone number 22 
where additional information may be obtained; 23 

g. A statement that a copy of the application, all documents and evidence 24 
submitted by or on behalf of the applicant, and applicable criteria are available 25 
for inspection at no cost and will be provided at reasonable cost; 26 

h. A statement that a copy of the staff report will be available for inspection at no 27 
cost at least seven days prior to the hearing and will be provided at reasonable 28 
cost; and 29 

i. A general explanation of the requirements for submission of testimony and the 30 
procedure for conduct of hearings. 31 

4. Public notices for Type III applications shall be mailed a minimum of 20 days prior 32 
to the first evidentiary public hearing.  33 

G. Decision Authority. Table 17.76.020-1 identifies the decision authority for each Type III 34 
application. 35 

H. Public Hearing Procedure. The public hearing shall be conducted in accordance with 36 
the procedures set forth in subsection 17.76.160. 37 

I. Notice of the Decision. 38 
1.     Following a decision on the application, a written decision in the form of a Final 39 

Order shall be prepared by the department. The Final Order shall include the 40 
following information: 41 
a.    The decision to deny or to approve the application and if approved, any 42 

conditions of approval necessary to ensure compliance with applicable criteria; 43 
b.     A list of the applicable approval criteria by code section number; 44 
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c.     A statement or summary of the facts upon which the decision authority relied 1 
to determine whether the application satisfied or failed to satisfy the applicable 2 
approval criteria; and to justify any conditions of approval. The decision 3 
authority may adopt or incorporate by reference a staff report or written 4 
findings prepared by any party to the proceeding into the Final Order to satisfy 5 
this requirement; and 6 

d.    A statement of conclusions based on the facts and findings. 7 
2.     A Notice of the Decision, including the full Final Order, shall be mailed to the 8 

applicant and to all parties of record within 7 days of the date of signing the final 9 
order. The decision is final for purposes of appeal on the date the notice of the 10 
decision is mailed. Failure of any person to receive mailed notice shall not 11 
invalidate the decision, provided that a good faith effort was made to mail the 12 
notice. 13 

3.    The Notice of the Decision shall include the following: 14 
a.    A summary of the decision and a list of any conditions of approval; 15 
b.    A description of the subject site reasonably sufficient to inform the reader of 16 

its location, including Assessor’s Tax Map, Tax Lot number, and site address if 17 
available; 18 

c.    A statement that the decision is final unless appealed as provided in subsection 19 
17.76.180; 20 

d.    The requirements for filing an appeal of the decision, including a statement of 21 
the date and time by which an appeal must be filed; and 22 

e.    A statement noting that only those persons who made an appearance of 23 
record, either in person or by written comment, are entitled to appeal the 24 
decision. 25 

4. Final Recommendation on Comprehensive Plan Map Amendments and Zone 26 
Changes. A Final Recommendation from the review authority is issued to the 27 
decision authority for Type III comprehensive plan map or zone changes. Notice of 28 
the public hearing for Type III comprehensive plan map or zone changes before 29 
City Council is done concurrently with the notice of public hearing before the 30 
Planning Commission.   31 

J. Appeal. 32 
1. The decision of the Planning Commission may be appealed to the City Council. 33 

Only the applicant, property owner, persons who made an appearance of record at 34 
the public hearing before the review authority, or persons who submitted written 35 
comment for consideration of the review authority have standing to appeal. 36 

2. The appeal shall follow the requirements and procedures of subsection 17.76.180. 37 
3. The City Council decision shall be the final local decision. Any further appeal shall 38 

be made to LUBA. 39 
 40 
17.76.070 Type IV (Legislative) 41 
 42 
A. General Description.  Type IV procedures apply to “legislative” matters. Legislative 43 

decisions are made by an elected or appointed review athority and involve the 44 
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adoption or amendment of policy by ordinance. Legislative decisions may also apply 1 
to applications involving a geographic area containing many properties. Type IV 2 
procedures require general public notice and a public hearing.  3 

B. When Applicable. Table 17.76.020-1 identifies Type IV applications. Applications not 4 
listed on Table 17.76.020-1 may be identified as Type IV by the director based on the 5 
general description in this section. 6 

C. Pre-application Conference. Pre-application conferences are not required for Type IV 7 
applications. 8 

D. Application Requirements. 9 
1. Application forms. Legislative applications must be made on forms provided by the 10 

department.  11 
2. Submittal Information. The application shall contain all of the following 12 

information: 13 
a. The information requested on the application form; 14 
 15 
b. A map and/or plan addressing the appropriate criteria and standards in 16 

sufficient detail for review and decision (as applicable); and 17 
 18 
c. The required fee as adopted by City Council resolution, except when the City 19 

initiates request. 20 
 21 
E. Mailed Notice of Public Hearing. The notification procedure for Type IV requests must 22 

conform to state land use laws (ORS 227.175) and as follows: 23 
 24 
1. In accordance with procedures required by the Oregon Department of Land 25 

Conservation and Development (DLCD), the department shall notify DLCD of 26 
legislative amendments at least 35 days before the first public hearing at which 27 
public testimony or new evidence will be received. 28 

 29 
2. At least 20 days, but not more than 40 days, before the date of the first public 30 

hearing, a notice shall be prepared in conformance with ORS 227.175 and mailed 31 
to: 32 

 33 
a. Each owner whose property would be directly affected by the proposal (e.g., 34 

rezoning or a change from one comprehensive plan land use designation to 35 
another), see  ORS 227.186 for instructions; 36 

 37 
b. Any affected governmental agency; 38 
 39 
c. Any person who requests notice in writing; and 40 
 41 
d. For a zone change affecting a manufactured home or mobile home park, all 42 

mailing addresses within the park, in accordance with ORS 227.175. 43 
 44 
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3. For each mailing of notice, the department shall prepare an affidavit of mailing. 1 
 2 

F. Published Notice of Public Hearing. Notice of the public hearings for Type IV 3 
applications shall be published two times in a newspaper of general circuation in the 4 
city, at least 10 days but not more than 21 days before the first scheduled public 5 
hearing on the proposal.  6 

G. Public Hearing Procedure. The Planning Commission shall conduct the public hearing 7 
on Type IV applications in accordance with the proecures set forth in subsection 8 
17.76.160. In addition to the public hearing held by the Planning Commission, the City 9 
Council shall also conduct a public hearing on Type IV applications. 10 

H. Recommendation Authority.  11 
1. Following receipt of testimony and deliberation at the public hearing held before 12 
the Planning Commission, the Planning Commission shall provide a recommendation 13 
to the City Council for all Type IV applications. The Planning Commission shall 14 
recommend that the City Council approve or deny the proposed amendments, with or 15 
without changes. The Planning Commission’s recommendation shall be issued as a 16 
Final Recommendation, and shall include findings supporting the recommendation, 17 
based on public testimony and the application’s success or failure to satisfy the 18 
applicable criteria. 19 
2. Decision Authority. Upon receiving the Planning Commission’s Final 20 
Recommendation, the City Council shall hold a public hearing on the Type IV 21 
application.  22 

I. Notice of Decision.  23 
 1. Not more than seven days after the date the City Council approves a Type IV 24 
application, the director shall mail a notice of decision to persons of record who 25 
appeared orally or in writing before either the Planning Commmission or the City 26 
Council.  27 
 2. The director shall also notify DLCD of the decision within the timeframe and 28 
method prescribed by DLCD. 29 
 3. The City Council’s decision is final for purposes of appeal on the date the notice 30 
is mailed. 31 

J.     Appeal. The final decision of the City Council to approve or deny a Type IV 32 
application may be appealed to the Land Use Board of Appeals (LUBA) only when such 33 
appeal is authorized under applicable State law.  34 
 35 
17.76.080        Initiation of an Application.  36 
 37 
A.    Applications may be initiated by either the property owner of record or the contract 38 
purchaser of the subject property, or any person authorized in writing to act as agent of 39 
the owner or contract purchaser. All applications shall be signed by all property owners of 40 
record as shown on the most-current recorded deed, as well as all contract purchasers if 41 
applicable, prior to submittal. Type IV applications may also be initiated by the city. 42 
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 1 
17.76.085        Withdrawal of an Application.  2 
 3 
A.    An application may be withdrawn by the applicant, applicant’s representative, or 4 
property owner of record or contract purchaser at any time prior to adoption of a final 5 
city decision if the director determines that: 6 

1.     The applicant, applicant’s representative, and property owners or contract 7 
purchasers have all consented in writing to withdraw the application; and 8 
2.     The application is not intended to correct an identified code violation on the 9 
subject property which would remain unresolved were the application withdrawn. 10 

B.     The city may withdraw a city-initiated application at any time. 11 
C.    Fees for withdrawn applications are not refundable. 12 
 13 
17.76.090        Pre-Application Conference.  14 
 15 
A.    Purpose. The purposes of pre-application conferences are: 16 

1.     To acquaint property owners and applicants with the general requirements of 17 
the code, including applicable approval criteria; and 18 
2.     To advise the property owners and applicants of previous land use 19 
applications associated with the subject property. 20 

B.     Pre-application conferences are strongly advised for all applications, but are not 21 
required. 22 
C.     Pre-application conferences are intended to be advisory only, and are specifically not 23 
intended to be an exhaustive review of all potential issues. Participation in a pre-24 
application conference does not absolve the property owners or applicants of any 25 
responsibility for legal or technical due diligence investigation. 26 
D.    Participation in a pre-application conference does not bind the City to provision of 27 
any level of service or approval, nor does it preclude the city from enforcing all applicable 28 
regulations or from applying regulations differently than may have been indicated at the 29 
pre-application conference. 30 
E.     Pre-Application Conference Guidelines. 31 

1.     Applicants should provide any available plans for the proposed development. 32 
Any plans provided to the City before, during, or after during the pre-application 33 
conference may be considered public information, unless specifically requested in 34 
writing by the property owners or applicants to remain confidential.  35 
2.     The director will coordinate attendance by City staff responsible for 36 
development review and infrastructure and building construction requirements as 37 
applicable. 38 
3.     Pre-application conferences are not open to the general public and are not 39 
public meetings. Pre-application conferences are not recorded. 40 
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4.     The city may or may not provide a brief written summary of the pre-1 
application conference. If provided, the purpose of the written summary is to 2 
provide a preliminary assessment of a proposal and shall not be construed as a 3 
recommendation by the City or by any other outside agency or service provider on 4 
the merits of the proposal. 5 

 6 
17.76.110        Application Submittal and Completeness Review.  7 

 8 
A.    Application Forms and Checklists. 9 

1.     Forms for the submittal of all land use applications shall be available in the 10 
department. The department shall ensure that these forms comply with applicable 11 
standards in state law and city code. 12 
2.     Land use applications may include checklists or information sheets detailing 13 
specific information and plans to be contained in that application, including 14 
document formats. 15 

B.     Fees. A fee schedule for land use applications and other department services 16 
provided by the city shall be adopted by resolution of the City Council. Required fees shall 17 
be paid at the time of application submittal or at the time of request for a particular 18 
service. 19 
C.     Application Submittal. Land use applications or permits shall be submitted on the 20 
appropriate forms from the department. 21 
D.    Application Materials. All of the following items must be submitted to initiate the 30 22 
day completeness review of the application, and all information supplied shall be 23 
complete and correct as to the applicable facts: 24 

1.     Completed application form, including the signature of all property owners 25 
shown on the most-current recorded deed, and, if applicable, the signature of all 26 
prospective purchases shown on the purchase contract; 27 
2.     Payment in full of the appropriate land use application or permit fee(s), based 28 
on the fee schedule in effect on the date of application submittal; 29 
3.     A written narrative listing the criteria and development standards applicable 30 
and relevant to the application and stating the evidence demonstrating the 31 
application’s compliance with each criterion and standard. If compliance with a 32 
criterion or standard is stated to be demonstrated in a plan, drawing, or technical 33 
study in the application, the citation in the narrative to the demonstration must be 34 
sufficiently specific to allow convenient reference; 35 
4.     Required plans and drawings for the particular type of application as noted on 36 
the application checklist. Such plans generally include, but are not limited to, the 37 
following: 38 

a.     Existing conditions plan, 39 
b.     Site plan, 40 
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c.     Building elevations, 1 
d.     Landscaping plan, 2 
e.     Exterior lighting plan, 3 
f.      Grading and erosion control plan, and 4 
g.     Public infrastructure and utilities plan.  5 

5.     Required technical reports, analyses, assessments, etc. for the particular type 6 
of application as noted on the application checklist (e.g., traffic impact analysis, 7 
floodplain or wetland delineation, significant natural resource report, geotechnical 8 
report, tree survey, noise study, etc.) and/or as required by city code. 9 
6.     Upon written request by the applicant prior to application submittal, the 10 
director may modify application requirements based on the nature of the proposed 11 
application, development, site, or other factors. Any such waiver must be 12 
specifically approved by the director in writing prior to submittal. 13 

E.     Determination of Completeness and Commencement of Review. 14 
1.     To be deemed complete, an application must include all materials, 15 
information, and fees listed in subsection 17.76.110.D.1 through 6, unless a specific 16 
waiver has been granted by the director under subsection 17.76.110.D.6. 17 
2.     The department shall review the application submittal and advise the 18 
applicant in writing whether the application is complete or incomplete within 30 19 
days after the department receives the submittal. 20 
3.     If the application is deemed complete, the completeness notice shall advise 21 
the applicant of the commencement of application review and the date of the 22 
public hearing if required by the particular application. 23 
4.     Determination that an application is complete indicates only that the 24 
application is ready for review on its merits, not that the city will make a favorable 25 
decision on the application. 26 
5.     If an application is deemed to be complete upon initial submittal, approval or 27 
denial of the application shall be based on the code standards and criteria that 28 
were in effect on the date of submittal. See subsection 17.76.110.F.4 for 29 
incomplete applications upon initial submittal. 30 
6.     Pursuant to ORS 227.178, the City will reach a final decision on an application 31 
within 120 days from the date the application is determined to be or deemed 32 
complete unless the applicant agrees to extend the 120 day timeline or unless state 33 
law provides otherwise. 34 
7.     Pursuant to ORS 227.178, the 120-day timeline may be extended at the 35 
written request of the applicant. The total of all extensions may not exceed 245 36 
days beyond the first 120 day extension, or 365 days from the date the application 37 
was deemed complete. 38 

F.     Determination of Incompleteness. 39 
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1.     If an application is determined to be incomplete, that determination shall be 1 
based solely on failure to pay required fees, failure of the applicant’s narrative to 2 
address the relevant approval criteria or development standards, or failure to 3 
supply the required signatures, information, documents listed on the application, 4 
application checklist, or in city code. A determination of incompleteness shall not 5 
be based on differences of opinion as to the quality or accuracy of the application. 6 
2.     If an application is deemed incomplete, the incompleteness notice shall list 7 
what information is missing and allow the applicant to submit the missing 8 
information. The incompleteness notice shall also include a statement to the 9 
applicant of the need to indicate to the director whether or not the applicant 10 
intends to amend or supplement the application. 11 
3.     If an application is deemed incomplete upon initial submittal, it shall be 12 
deemed complete for purposes of this section when the city receives the following: 13 

a.     All of the missing information listed in the completeness notice; or 14 
b.     Some of the missing information, together with written notice 15 
from the applicant that no other information will be provided; and a 16 
request to proceed with review of the application; or 17 
c.     Written notice from the applicant that none of the missing 18 
information will be provided, and a request to proceed with review of 19 
the application. 20 

4.     If the applicant submits the additional information within 180 days of the date 21 
the application was first submitted, approval or denial of the application shall be 22 
based on the code standards and criteria that were in effect at the time the 23 
application was first submitted. 24 
5.     The application will be deemed void if it has been on file with the city for 181 25 
days or more and the applicant has not submitted, pursuant to paragraph 3 above, 26 
some or all of the required additional information and/or a request to proceed 27 
with application review. 28 

 29 
17.76.120        Conditions of Approval.  30 
A.    Imposition of Conditions. Conditions may be imposed on any Type I, II or III approval, 31 
in accordance with relevant city code, to ensure that the proposal complies with the 32 
applicable approval criteria and code standards and requirements. 33 
  34 
B .     Nexus and Proportionality of Conditions. All conditions imposed must have a clear 35 
nexus with the development’s impacts. Certain conditions must also be proportional to 36 
the development’s impacts if the conditions affect interests in real property. 37 
C.    Challenge to Condition(s). If an applicant asserts that he/she cannot legally be 38 
required, as a condition of land use approval, to provide improvements or real property 39 
interests at the level required by the code, the applicant shall provide a “development 40 
impact analysis” report, prepared by a qualified civil or traffic engineer, as appropriate, 41 
showing: 42 
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1.     The estimated extent to which the improvements will be used by persons served 1 
by the building or development, whether the use is for safety or for convenience; 2 
2.     The estimated level of improvements needed to meet the estimated extent of use 3 
by persons served by the building or development; 4 
3.     The estimated impact of the building or development on the public infrastructure 5 
system of which the improvements will be a part; and 6 
4.     The estimated level of improvements needed to mitigate the estimated impact on 7 
the public infrastructure system. 8 

E.     Development Impact Analysis Consideration. The development impact analysis shall 9 
be considered by the review authority in making a determination whether the condition(s) 10 
and required improvements are reasonably related and roughly proportional to the 11 
impacts of the proposed development. 12 
F.    Modification of Conditions. Modification of conditions of approval may be sought by 13 
any of the following methods: 14 
 1.     Upon appeal of the original application, pursuant to subsection 17.76.180.E; or 15 
            2.     As a new 16 
development application. 17 
G.    Violation of Conditions of Approval. Failure to fulfill any conditions of approval 18 
within any time limits provided shall constitute a violation of the code and the subject 19 
approval will be subject to code enforcement proceedings. Enforcement proceedings may 20 
include revocation of the approval. 21 
 22 
17.76.130        Effective Date of Decision.  23 
 24 
A.   Land use action and permit decision on Type I procedures are effective on the date of 25 
the director’s decision approving or denying the application or permit, as signified by the 26 
dated signature of the director. Land use action and permit decisions on Type II and III 27 
procedures shall become effective the day after the appeal period expires if no appeal is 28 
filed. Type IV legislative actions shall become effective 30 days after the date of adoption, 29 
unless specified otherwise in the adopting ordinance.  30 
B.     If an appeal is filed on a land use action or permit decision on a Type I, II or III 31 
procedure, the decision shall become final and effective upon the date of the written 32 
decision of the final local appeal body. 33 
C.     Each land use action or permit for a Type II or III procedure shall specify the approval 34 
granted or development authorized and shall be subject to the standards and conditions 35 
set forth in this code, together with any conditions imposed by the review authority, 36 
excepting only those variances or adjustments authorized by the review authority. 37 
 38 
17.76.140        Expiration of Decision.  39 
 40 
A.    Unless a different period of time is established within the decision, or under 41 
subsection D below, a land use action or permit granted pursuant to this subchapter 42 
expires and becomes void automatically as provided under Table 17.76.140-1 unless one 43 
of the following circumstances has occurred: 44 
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1.     Substantial construction, which includes required infrastructure construction, has 1 
begun and is actively in progress in compliance with the land use action or permit 2 
approval; or 3 
2.     The approved land use has commenced and is in active operation in compliance with 4 
any applicable conditions of approval; or 5 
3.     An extension application has been filed pursuant to LCMC 17.76.150; or4 6 
4.     A copy of the recorded final plat has been submitted to the department within one 7 
year of approval of a partition or subdivision or a copy of the recorded survey map has 8 
been submitted to the department within one year of approval of the lot line adjustment. 9 
B.     If multiple applications are processed concurrently, the review authority shall specify 10 
in the Notice of Decision a uniform expiration period for the concurrent applications. 11 
C.     If a final local decision is on appeal, the effective date of the decision and 12 
corresponding valid period before expiration shall begin when the final decision is issued 13 
on the appeal. 14 
D.    A comprehensive plan amendment, map amendment, or zone change processed 15 
under LCMC 17.77.160 is not subject to expiration or extension. 16 
  17 
Table 17.76.140-1 Decision Expirations and Extensions 18 
 19 
 Decision 

Expiration 
Extensions Allowed Review Authority 

Type I 1 year None Not applicable 
Type II 2 years One extension for 2 

years 
Director 

Type III 2 years One extension for 2 
years 

Planning Commission 

Type IV None Not applicable Not applicable 
 20 
 21 
17.76.150        Extension of Decision.  22 

A.    Written Request for Extension Required. A request for an extension of the 23 
expiration date of a decision must be submitted to the department, on the 24 
appropriate form provided by the department, prior to the expiration date of 25 
the decision. 26 
B.     Extension. One extension request may be granted for the applicable period 27 
of time as specified in Table 17.76.140-1. If granted, an extension is vested 28 
against any code changes adopted since the original decision. The extension is 29 
subject to the following approval criteria: 30 

1.     The extension is necessary because it is not practicable to begin 31 
development within the allowed time for reasons beyond the applicant’s 32 
reasonable control; and 33 
2.     The previous land use decision will not be modified in design, use, or 34 
conditions of approval. 35 
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 1 
17.76.160        Public Hearings.  2 

A.    Purposes. The purposes of this section are: 3 
1.     To describe rules of conduct, order of proceedings, and action required 4 
for legislative and quasi-judicial hearings; and 5 
2.     To provide clear and consistent rules to ensure the legal rights of 6 
individual property owners and the general public are protected. 7 

B.     Applicability. The provisions of this section shall apply to all proceedings on 8 
land use applications requiring public hearings under the procedures of this 9 
subchapter. 10 
C.     Responsibilities of the Director for Public Hearings. For all land use 11 
applications requiring public hearings, the Director shall: 12 

1.     Schedule the land use application for review and public hearing before 13 
the appropriate review authority as required by Table 17.76.020-1; 14 

  15 
2.     Provide public notice of the public hearing or appeal hearing as 16 
required by this code; 17 
3.     Prepare and make available to the public a staff report summarizing 18 
the proposal, the relevant criteria and issues, and any comments received 19 
prior to the public hearing; 20 
4.     Mail notice of the decision to those entitled to such notice as specified 21 
for the particular application procedure type; 22 
5.     Maintain a record of the proceedings; and 23 
6.     Prepare minutes of the proceedings, including the decision on the 24 
matter heard. 25 

D.    Provision of Public Notice. Notice of public hearings shall be provided for 26 
applications or appeals as specified in the applicable section of this chapter, 27 
based on the procedure type. 28 
E.     Compliance with Notice Requirements. Mailed notice shall be deemed to 29 
have been provided upon the date the notice is deposited in the mail. Failure of 30 
the addressee to receive such notice shall not invalidate the proceedings if it can 31 
be demonstrated by affidavit that such notice was given. 32 
F.     Rules of Procedure. Public hearings shall be conducted in accordance with 33 
the rules of procedure adopted by the applicable review authority, if any, and 34 
with applicable state law. 35 
G.    Procedural Rights. Subject to the specific standards and limitations set forth 36 
in this code, the following procedural rights shall be provided at the public 37 
hearing: 38 
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1.     A reasonable opportunity for those persons participating in the 1 
decision to present and rebut evidence; and 2 
2.     An impartial review authority. 3 

H.    Review Authority Disclosures. Prior to the beginning of a public hearing, the 4 
Review Authority members shall disclose any ex parte contacts, biases or 5 
conflicts of interest. 6 

1.     Review Authority members shall disclose the substance of any 7 
significant pre-hearing ex-parte contacts regarding the application as early 8 
as reasonably possible during the public hearing on the application, so that 9 
persons wishing to participate in the hearing have an opportunity to 10 
respond. The member shall state whether the contact has impaired his/her 11 
impartiality or ability to vote on the matter and shall participate or abstain 12 
accordingly. 13 
2.     A member of the Review Authority shall not participate in any 14 
proceeding or action in which member has an actual conflict of interest as 15 
defined in state law. Any actual or potential conflicts of interest shall be 16 
disclosed at the meeting of the Review Authority where the action is being 17 
taken. 18 
3.     A review authority member may be disqualified due to actual conflicts 19 
of interest or actual bias based on a motion if a majority of the review 20 
authority members present and voting approve such a motion. The member 21 
who is the subject of the motion may not vote. 22 

  23 
I.      Presentations. 24 

1.     The Review Authority may set reasonable time limits for oral 25 
presentations. The Review Authority may choose not to receive cumulative, 26 
repetitious, immaterial, derogatory or abusive testimony. Persons may be 27 
required to submit written testimony in lieu of oral testimony. 28 
2.     No testimony shall be accepted after the close of the public hearing 29 
unless the Review Authority sets a deadline for receipt of such testimony 30 
and provides an opportunity for review and rebuttal prior to making a 31 
decision. 32 
3.     Counsel for the Review Authority may be consulted on legal or 33 
procedural issues without reopening the public hearing. Objections alleging 34 
that counsel is discussing or testifying as to factual matters shall be heard at 35 
the discretion of the Review Authority. 36 
4.     Staff may confer with the Review Authority after the close of the record 37 
on technical review or procedural matters, but may not engage in argument 38 
or present additional evidence. 39 
5.     The presiding officer shall preserve order at all public hearings and 40 
shall decide questions of order subject to a majority vote of the Review 41 
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Authority. Persons who become disruptive or abusive may be removed from 1 
the hearing. 2 

J.      Continuance of Public Hearing. Public hearings may be continued in 3 
accordance with the rules of procedure adopted by the applicable Review 4 
Authority, if any, and with applicable state law. 5 
K.    Evidence and Argument. Evidence and argument shall be received and 6 
reviewed in accordance with the rules of procedure adopted by the applicable 7 
Review Authority and with applicable state law. 8 
L.     Burden of Proof. The applicant shall bear the burden of proof that the 9 
proposal complies with all applicable approval criteria and development 10 
standards. 11 
M.    Action by Review Authority Following Public Hearing. 12 

1.     An action of the Review Authority on a land use application or appeal 13 
may be to: 14 

a.     Approve the application as submitted or uphold the appeal; 15 
b.     Approve the application with conditions or uphold the appeal with 16 
conditions; 17 
c.     Approve the application with modified conditions or approve the 18 
appeal with modified conditions; or 19 
d.     Deny the application or the appeal. 20 

2.     Findings in support of any decision shall be made in accordance with 21 
the Review Authority’s adopted rules of procedure and with applicable state 22 
law. 23 

  24 
N.    Record. 25 

1.     Absent mechanical failure or inadvertent error, a verbatim written or 26 
mechanical record of the hearing shall be made. In addition, written minutes 27 
accurately citing the statements of the participants shall be taken. Such 28 
minutes may substitute for a verbatim record in the event of mechanical 29 
failure or inadvertent error. 30 
2.     An interested party may request a verbatim transcript of the recorded 31 
proceedings before the review authority on the matter. Requests for 32 
transcripts shall be accompanied by a deposit separate from the appeal fee, 33 
as specified in the adopted fee schedule. The City shall maintain an accurate 34 
record of the costs of the transcript preparation, and any unexpended 35 
portion of the deposit or additional amount due shall be refunded to or 36 
payable by the interested party. 37 

17.76.170        Public Hearings on Cases Remanded from LUBA.  38 
 39 

I.1.a

Packet Pg. 28



 Page 23/125 

Ordinance 2020-15         Date: June 22, 2020 

A.    The procedures in this section shall be used for hearings involving cases 1 
either voluntarily or involuntarily remanded from the Land Use Board of Appeals 2 
(LUBA). 3 
B.     Upon receipt of the remand opinion, the director shall present the opinion 4 
directly to the City Council. The director shall inform the City Council of the 5 
nature of the remand, and the City Council shall make a formal decision 6 
regarding procedures prior to any hearing to decide the matter. The Council may 7 
decide to do any of the following: 8 

1.     Send the matter to a lower review authority; or 9 
2.     Set a date to decide the matter without re-opening the public hearing 10 
on the case; or 11 
3.     Set a hearing date and re-open the public hearing for consideration. 12 

C.     When considering a remand, the Review Authority may consider the case in 13 
whole or in part. 14 
D.    Procedures for public notice and order of proceedings for remands shall 15 
comply with LCMC 17.76.160. In cases where a public hearing is held, required 16 
notices shall be mailed a minimum of 20 days in advance of any public hearing 17 
on the remand. 18 

 19 
17.76.180        Appeals.  20 
 21 

A.    In General. Appeals of director decisions are heard by the Planning 22 
Commission. Appeals of Planning Commission decisions are heard by City 23 
Council. There is no local appeal of City Council decisions. The City Council 24 
decision is the final local decision. 25 
B.     Notice of Appeal. Where the appeal authority is the city, Notices of Appeal 26 
shall be filed with the department within 12 days of the mailing date of the 27 
written notice of the decision. Appeals must be received in the department no 28 
later than 5:00 p.m. of the 12th day of the mailing date of the written notice of 29 
the decision. At a minimum, the Notice of Appeal shall include the following 30 
items: 31 

1.     Identification of the decision being appealed, including the case file 32 
number, the Review Authority which made the decision, and the date of the 33 
Decision; 34 
2.     Documentation that the appellant was a party to the initial 35 
proceedings; 36 
3.     A detailed statement on the basis of the appeal, including which 37 
approval criteria, development standards, or conditions of approval were 38 
allegedly improperly evaluated or applied to the decision; and 39 
4.     Payment of the appropriate fee, as adopted by City Council resolution. 40 
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C.     Failure to File Notice of Appeal. Failure to file a notice of appeal that fully 1 
complies with subsection B above, by 5:00 p.m. on the due date, with the fee 2 
specified in the Notice of Decision, shall be a jurisdictional defect. 3 
D.    Request for Transcript. Pursuant to Subsection 17.76.160.N.2, the appellant 4 
or any interested party may request a verbatim transcript of the recorded 5 
proceedings before review authority on the matter. 6 
E.     General Procedures Applicable to All Appeals. 7 

1.     Public Hearing Required for Appeals. Appeal hearings before the 8 
appropriate review body as specified in subsection 17.76.180.A shall be 9 
conducted in accordance with the public hearing provisions in applicable 10 
state law and in LCMC 17.76.160. 11 
2.     Notice of Public Hearing on Appeal. Notices of appeal hearings shall be 12 
sent in accordance with the notification requirements in subsection 13 
17.76.050.E. 14 
3.     Staff Report. At least 7 days before the date of the appeal hearing, the 15 
director shall prepare and make available to the public a copy of the staff 16 
report regarding the appeal. A copy of the staff report and recommendation 17 
shall be provided to the appeal body, the applicant, and to the appellant. 18 
Copies of the staff report shall also be provided at reasonable cost to the 19 
public upon request to the department. 20 
4.     Action of Appeal Body. At the conclusion of the hearing on the appeal, 21 
the appeal body shall take one of the following actions: 22 

a.     Reverse or affirm the decision under appeal at the conclusion of 23 
the initial appeal hearing, with or without conditions or changes; or 24 
b.     Continue the appeal hearing to a date, time, and location certain, 25 
which shall be announced by the presiding officer. Notice of the date, 26 
time, and location certain of the continued hearing is not required to 27 
be mailed or published; 28 
c.     Continue the appeal hearing without announcing a date, time and 29 
location certain, in which case notice of the continued hearing shall be 30 
provided as was the notice for the initial hearing; 31 
d.     Provisions for continuing an appeal hearing or holding the record 32 
open as set forth in Subsection 17.76.160.J shall apply under this Code 33 
in a manner consistent with state law. 34 

5.     Written Decision of Appeal Body. After the public record on the appeal 35 
closes, a written decision regarding the appeal shall be prepared. The 36 
written decision shall contain the following: 37 

a.     A statement of the facts relied upon by the appeal body, which 38 
demonstrate the reasons why the decision under appeal is reversed or 39 
affirmed based on the applicable criteria and/or standards; 40 
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b.     A statement of conclusions based on the findings; and 1 
c.     An explanation of the basis for any changes in the earlier decision: 2 

i.      Denial reversed to approval; with or without conditions; 3 
ii.     Approval changed to denial; or 4 
iii.    Additions, deletions or revisions to conditions of approval. 5 

6.     Mailing Notice of the Decision. Following the adoption of a decision by 6 
the appeal authority, the department shall mail the signed and dated 7 
decision to the appellant, the applicant, and any other persons who 8 
appeared orally or in writing in the record of the appeal. 9 

  10 
F.      Withdrawal of an Appeal. 11 

1.     At any time before the close of an appeal hearing held by any Review 12 
Authority, any appellant may withdraw the appeal. Withdrawal of the 13 
appeal is subject to the following: 14 

a.     If requested before the hearing, the withdrawal must be submitted 15 
in writing; 16 
b.     Any unexpended portion of the appeal fee will be refunded only if 17 
the withdrawal is received before the public notice of the hearing has 18 
been sent; and 19 
c.     Where multiple people or parties sign and file a single Notice of 20 
Appeal, all the parties must consent to the withdrawal of the appeal. 21 

2.     A withdrawn appeal cannot be re-filed by any party. 22 
3.     If all appeals in a matter are withdrawn, no decision by the Review 23 
Authority is necessary. 24 
4.     If all appeals are withdrawn, the department shall issue a Notice of 25 
Appeal Withdrawal to the applicant, the appellant, and the parties listed in 26 
Subsection 17.76.050.F. The Notice of Appeal Withdrawal shall specify the 27 
new effective date of the original decision to be the date of the withdrawal 28 
of the appeal(s). 29 

 30 
SECTION 2. Chapter 17.77 (Applications) is hereby added to the Title, as follows:  31 
 32 
 33 
Chapter 17.77 Applications 34 
 35 
17.77.010        Adjustment.  36 
17.77.020        Annexation.  37 
17.77.030       Appeal.  38 
17.77.040        Bed and Breakfast Accommodations Application. 39 
17.77.050        Comprehensive Plan Map Amendment.  40 
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17.77.060        Conditional Use Permit.  1 
17.77.070        Development Review.  2 
17.77.080        Director’s Interpretation.  3 
17.77.090 Geologic Hazard Report and/or Beach Protective Structure Review; Natural 4 
Resources Development Review 5 
17.77.100       Home Occupation Application.  6 
17.77.110        Modification of Approved applications, plans, or conditions of approval.  7 
17.77.120        Planned Development.  8 
17.77.130       Text Amendment.  9 
17.77.140  Variance. 10 
17.77.150       Zone Change.  11 
 12 
17.77.010        Adjustment.  13 

A. Procedure. 14 
1.     Requests for adjustments are only applicable to adjustments from the 15 
standards of Chapter 17.74 LCMC and must be concurrent with the 16 
development review application submittal. Adjustments may not be 17 
requested for any other portion of the code other than the items noted in 18 
Chapter 17.74 LCMC as being eligible for adjustment.  19 
2.     Adjustment requests are processed concurrently with the development 20 
review application using the same procedure type as the development 21 
review application. 22 

B.     Submittal Requirements. In addition to the submittal requirements of the 23 
primary application, requests for adjustments shall include a narrative clearly 24 
identifying each applicable standard from which an adjustment is requested, 25 
citing the reasons for the request, and addressing compliance with the approval 26 
criteria in subsection C below. 27 
C.     Approval Criteria. To approve an adjustment, the review authority shall 28 
make additional findings of fact, based on evidence provided by the applicant, 29 
that all of the following criteria are satisfied: 30 

1. The character types and guiding principles, as contained in Section 17.74.050, and 31 
the intent statement(s) under the standard to be adjusted can be better met 32 
through the proposed alternative design solution; or 33 

 34 
2. Necessary characteristics of the allowed use present practical difficulties in meeting 35 

a standard. In such cases, the design must provide alternative features to meet the 36 
intent of the standard, along with an explanation of how the alternative features 37 
meet the intent of the standard being adjusted. 38 

 39 
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D.    Conditions of Approval. Pursuant to LCMC 17.76.120, the review authority 1 
may impose conditions on the approval of the primary application to ensure 2 
compliance with the adjustment approval criteria. 3 
E.     Appeal of a Decision. Refer to LCMC 17.76.180 for the primary application. 4 
F.     Expiration of a Decision. Refer to LCMC 17.76.140 for the primary 5 
application. 6 
G.    Extension of a Decision. Refer to LCMC 17.76.150 for the primary 7 
application.  8 

 9 
17.77.020        Annexation.  10 

A.    Purpose. The annexation application process is intended to facilitate 11 
efficient urban and economic development opportunities by transferring 12 
jurisdiction over properties within the Urban Growth Boundary from Lincoln 13 
County to the City of Lincoln City. The process is intended to comply with the 14 
requirements of ORS 222 and ORS 268. 15 
B.     Procedure. An annexation application is subject to a Type IV procedure. 16 
C.     Submittal Requirements. 17 

1.     An annexation application on the application form prescribed by the 18 
department must be completed and submitted and must contain the 19 
signatures of every current property owner of record. 20 

D.    Zone Change Process Concurrent with Annexation Application. A request for 21 
zone change from the county zone to an applicable city zone must be submitted 22 
with the annexation application on the zone change form prescribed by the 23 
department. 24 
E.     Approval Criteria. The City may or may not approve an annexation 25 
application at its discretion based upon the following: 26 
1. The subject site must be contiguous to city limits. 27 
2. The subject site must be within the urban growth boundary. 28 
3. The city must be willing and able to provide services to the newly annexed 29 
area. 30 
4. The deficit of income against expense to the city must not be unreasonable. 31 
5. The advantages of annexing the subject site, both to the city and the subject 32 
site, must outweigh the disadvantages of annexation. 33 
F.     Conditions of Approval. Approval of an annexation application cannot be 34 
conditioned by the city. 35 
G.    Appeal of a Decision. The final decision on an annexation application may 36 
be appealed to the Land Use Board of Appeals. 37 
H.    Expiration of a Decision. The final decision on an annexation application is 38 
not subject to expiration.  39 
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I.      Extension of a Decision. The final decision on an annexation is not subject 1 
to extension. 2 

 3 
17.77.030       Appeal.  4 

 5 
A.     Procedure. Appeals are subject to the Type III procedure, as described in 6 
LCMC 17.76.050.  7 

  8 
B.     Submittal Requirements. 9 

1.     Type III application submittal requirements are set forth in LCMC 10 
17.76.050. Specific submittal requirements are provided on application 11 
forms and checklists as authorized in LCMC 17.76.110. 12 

 13 
17.77.040        Bed and Breakfast Accommodations Application.  14 

A.    Purpose. The purpose of a bed and breakfast accommodations application is 15 
to allow owners of dwellings to use their dwelling as a bed and breakfast 16 
accommodation, while establishing criteria and standards to ensure that bed and 17 
breakfast accommodations are subordinate to the residential use, and are in 18 
appearance and operation neither detrimental nor disruptive to neighboring 19 
properties and residents. 20 
B.     Procedure. Bed and breakfast accommodation applications are subject to 21 
the Type I procedure as described in LCMC 17.76.030. 22 
C.     Submittal Requirements. Type I application submittal requirements are set 23 
forth in LCMC 17.76.030 and more specific submittal requirements are provided 24 
on application forms and checklists as authorized in LCMC 17.76.110.  25 
D.    Approval Criteria. To approve a bed and breakfast accommodation 26 
application, the review authority shall review the submitted materials to ensure 27 
that the following criteria are satisfied:  28 

1.     The zoning of the subject property lists a bed and breakfast 29 
accommodation as an allowed use; 30 
2.     The proposal complies with the standards for bed and breakfast 31 
accommodations in LCMC 17.80.060. 32 

E.     Conditions of Approval. The review authority may impose conditions on 33 
approval of a bed and breakfast accommodation application to ensure 34 
compliance with the approval criteria. 35 
F.     Appeal of a Decision. Refer to LCMC 17.76.180. 36 
G.    Expiration of a Decision. Refer to LCMC 17.76.140.  37 
H.    Extension of a Decision. Refer to LCMC 17.76.150. 38 
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I.      Invalidation of a Decision. Approval of a bed and breakfast accommodation 1 
application is site-specific to the property and the original applicant. If an 2 
applicant moves, the bed and breakfast accommodation application approval 3 
becomes invalid unless a new bed and breakfast accommodation application is 4 
approved for the subsequent occupant of the property. 5 

17.77.050        Comprehensive Plan Map Amendment.  6 
A.    Purpose. A Comprehensive Plan Map Amendment application provides a 7 
process to consider a proposed amendment to the Comprehensive Plan Map. 8 
B.     Procedure. A Comprehensive Plan Map Amendment application is reviewed 9 
using either the Type III or Type IV procedure. 10 
C.    Submittal Requirements. Type III application submittal requirements are set 11 
forth in LCMC 17.76.050. Type IV application submittal requirements are set 12 
forth in LCMC 17.76.060 13 
D.     Approval Criteria. To approve a Comprehensive Plan Map Amendment, the 14 
Review Authority shall make findings of fact, based on evidence provided, that 15 
the request is consistent with the comprehensive plan and with the statewide 16 
planning goals. 17 
E.     Conditions of Approval. Approval of a Comprehensive Plan Map 18 
Amendment application cannot be conditioned by the city. 19 
F.    Appeal of a Decision. Refer to LCMC 17.76.180. 20 
G.    Expiration of a Decision. An approved Comprehensive Plan Map 21 
Amendment does not expire. 22 
H.      Extension of a Decision. An approved Comprehensive Plan Map 23 
Amendment is not subject to extension. 24 

 25 
17.77.060        Conditional Use Permit.  26 

A.    Purpose. In all zones, conditional uses listed in that zone may be permitted 27 
subject to the granting of a conditional use permit. Because of their unusual 28 
characteristics, or the special characteristics of the area in which they are to be 29 
located, conditional uses require special consideration so that they may be 30 
properly located with respect to the objectives of this title and their effect on 31 
surrounding properties. 32 
 33 
B.     Procedure. Conditional use permit requests are subject to the Type III 34 
procedure, as described in LCMC 17.76.050.  35 

  36 
C.     Submittal Requirements. 37 

1.     Type III application submittal requirements are set forth in LCMC 38 
17.76.050. Specific submittal requirements are provided on application 39 
forms and checklists as authorized in LCMC 17.76.110. 40 
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2.     At a minimum, an application for a conditional use shall include the 1 
following: 2 

a.     An application form signed by the applicant and every current 3 
property owner of record as shown on the most-current recorded deed; 4 
b.     Full payment of the application fee, based on the fee schedule in 5 
effect on the date of submittal; 6 
c.     Existing Conditions Plan; 7 
d.     Site Plan; 8 
e.     Landscape Plan; 9 
f.      Building Elevations (for new construction); 10 
g.     Phasing Plan (if phasing is proposed) 11 
h.     Traffic Impact Study pursuant to LCMC 17.52.??? 12 
i.      Narrative addressing compliance with each approval criterion and 13 
applicable standard. 14 

D.    Approval Criteria. In order to grant any conditional use, the review authority 15 
must find, based upon evidence, both factual and supportive, provided by the 16 
applicant, that: 17 

1.     The proposal is in compliance with the comprehensive plan;  18 
2. The site for the proposed use is adequate in size and shape to 19 
accommodate the use and all required setbacks, common spaces, retaining 20 
walls, parking and loading areas, landscaping, and other features required 21 
by this title; 22 
3. The site for the proposed use relates to streets and highways adequate in 23 
width and degree of improvement to handle the quantity and kind of 24 
vehicular traffic that would be generated by the proposed use; 25 
4. The proposed use will have minimal adverse impact upon adjoining 26 
properties and the improvements thereon. In making this determination, 27 
the review authority shall consider, but not be limited to, the proposed 28 
location of the improvements on the site, vehicular egress/ingress and 29 
internal circulation, pedestrian access, setbacks, height and mass of 30 
buildings, retaining walls, fences, landscaping, screening, exterior lighting, 31 
and signage; 32 
5. In areas designated as requiring preservation of historic, scenic or cultural 33 
attributes, proposed structures will be of a design complementary to the 34 
surrounding area.  35 

E.     Conditions of Approval. Pursuant to LCMC 17.76.120, the review authority 36 
may impose, in addition to regulations and standards expressly specified in this 37 
title, other conditions found necessary to protect the best interests of the 38 
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surrounding properties or neighborhood, or the city as a whole. These conditions 1 
may include, but not be limited to, the following:  2 

1.     Increasing required lot size, setbacks, common open spaces, or 3 
screening and buffering areas; 4 
2. Requiring fences, screening walls, landscaping, or screening/buffering 5 
where necessary to reduce noise and glare from the use, and maintain the 6 
property in a character in keeping with the surrounding area; 7 
3. Requiring landscaping and maintenance thereof; 8 
4. Increasing street widths and/or controlling the location and number of 9 
vehicular access points to the property for ingress/egress; 10 
5. Requiring means of pedestrian/bicycle pathways to serve the property; 11 
6. Increasing the number of off-street parking and loading spaces required; 12 
surfacing and proper drainage of parking area; 13 
7. Limiting size, location, and number of signs; 14 
8. Limiting the location, coverage, or height of buildings because of 15 
obstruction to view and reduction of light and air to adjacent properties; 16 

  9. Limiting or prohibiting openings in sides of buildings or structures; 17 
  10. Enclosure of outdoor storage areas and limitation of outside displays 18 
and/or storage of merchandise; 19 
  11. Requiring maintenance of grounds; 20 
  12. Regulation of noise, vibration, odors, etc.; 21 
  13. Regulation of time for certain activities; 22 
  14. Establishing a time period within which the proposed use shall be 23 
developed; 24 
  15. The requirement of a bond for removal of such use within a specified 25 
period of time; 26 
  16. Increase the size, type, or capacity of any or all utility services, facilities, 27 
or appurtenances; 28 
  17. Requirements under which any future enlargement or alteration of the 29 
use shall be reviewed by the review authority and new conditions imposed; 30 
  18. Requirements for providing the city a performance bond with a 31 
contractual agreement to assure its share of the development of streets, curbs, gutters, 32 
sidewalks, water, sanitary sewers, storm sewers, or other necessary and essential public 33 
improvements to city standards; and/or 34 
  19. Any such other conditions that will make possible the development of 35 
the city in an orderly and efficient manner and inconformity with the intent and purposes 36 
set forth in this title and the comprehensive plan. 37 

F.     Appeal of a Conditional Use Decision. Refer to LCMC 17.76.180. 38 
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G.    Expiration of a Decision. Refer to LCMC 17.76.140. 1 
H.    Extension of a Decision. Refer to LCMC 17.76.150. 2 
I. Use permit to run with the land. A conditional use permit granted pursuant to 3 
the provisions of this chapter shall run with the land and shall continue to be 4 
valid upon a change of ownership of the site or structure which was the subject 5 
of the use permit application.  6 

 7 
17.77.070        Development Review.  8 

A. The purpose of development review is to establish a coordinated process to 9 
ensure that new development is in compliance with the requirements of this title 10 
prior to the submittal of structural permit applications, or in instances where 11 
structural permit applications are not necessary prior to the commencement of 12 
any development. The development review application shall demonstrate that 13 
the proposed development will comply with all of the applicable requirements of 14 
this title, and that the arrangement of all buildings, structures, access points, 15 
parking and loading facilities, landscaping, exterior lighting, stormwater 16 
facilities will avoid traffic congestion and will provide for pedestrian and 17 
vehicular safety and welfare.  18 
 1. Development review does not replace, or excuse applicants, property 19 
owners, or developers from obtaining, any other permits or approvals required 20 
by this title, by the Lincoln City Municipal Code, or by any other local, state, or 21 
federal law or authority applicable to the proposed development, including but 22 
not limited to sign, tree removal, structural, demolition, grading and erosion 23 
control, conditional use, planned development, and/or land division permits. 24 
B. Applicability. Except as exempted below in subsection (C) of this section, 25 
development review approval is required before any structural permit is issued 26 
authorizing development and before any outdoor storage area or parking lot 27 
development commences in the R-M, PC, RC, GC, PI, M-W, P, OS, TVC, NPD, and 28 
OPD zones, and before any nonresidential structural permit is issued authorizing 29 
development and before any nonresidential outdoor storage area or parking lot 30 
development commences in any other zone. 31 

C. Exemptions. The activities, development and construction projects listed below are 32 
exempt from development review: 33 

1. Detached single-unit dwellings, attached single-unit dwellings, 34 
manufactured homes, and duplexes; 35 
2. Routine repairs and maintenance; 36 
3. Interior remodeling of an existing building or structure (also called 37 
tenant improvements) or building alterations required to meet ADA or 38 
Oregon Residential Specialty Code or Oregon Structural Specialty Code 39 
requirements as applicable; 40 
4. Temporary structures associated with temporary uses; 41 
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5. Accessory structures that don’t require a structural permit; 1 
6. Construction, alteration, or maintenance of public infrastructure 2 
including streets, traffic control devices, drainage ways, sanitary and storm 3 
sewers, stormwater quality facilities, water lines, electrical power or gas 4 
distribution lines, or telephone or television cable systems; 5 
7. Type I applications; 6 
8. Exterior remodeling of a structure where no portion of the remodeled 7 
area is visible to public right-of-way; or 8 
9. Development meeting all of the following criteria: 9 
 a. The development proposes no new structures that require a 10 
structural permit; and 11 
 b. The development involves either no expansion of an existing 12 
structure or expansion of an existing structure by 800 square feet or less; 13 
and  800 square feet or less in total; and 14 
 c. The development does not change existing on-site traffic 15 
circulation patterns; and 16 
 d. The development adds less than three additional parking spaces. 17 

E. Procedure. Development review applications are subject to the Type II 18 
procedure as described in LCMC 17.76.040, unless any of the following 19 
circumstances apply: 20 

1. The applicant chooses to submit as a Type III procedure; or 21 
2. A Type III application is necessary to approve one or more of the uses 22 

proposed in the development, in which case the development review 23 
application shall be processed concurrently with the Type III 24 
application as a Type III procedure.  25 

F. Submittal Requirements. Type II application submittal requirements are set 26 
forth in LCMC 17.76.040 and more specific submittal requirements are provided 27 
on application forms and checklists as authorized in LCMC 17.76.110. 28 
G. Concurrent Applications for Adjustments. Requests for adjustments to 29 
standards required in Chapter 17.74 LCMC shall be processed concurrently with 30 
the development review application. 31 
H. Approval Criteria. To approve an application for development review, the 32 
review authority must find that the development, as described in the submitted 33 
application, either complies with all of the requirements of this title or will 34 
comply with all of the requirements of this title subject to conditions that shall 35 
ensure compliance with all of the requirements of this title.  36 
I. Conditions of Approval. Pursuant to LCMC 17.76.120, the review authority 37 
may impose conditions on the approval of a development review application to 38 
ensure compliance with the requirements of this title. 39 
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J. Appeal of a Decision. Refer to LCMC 17.76.180.  1 
K. Expiration of a Decision. Refer to LCMC 17.76.140.  2 
L. Extension of a Decision. Refer to LCMC 17.76.150.  3 
 4 

17.77.080        Director’s Interpretation.  5 
A.    Purpose. The purpose of the director’s interpretation application is to 6 
provide a process to clarify terms or phrases within this title which may require 7 
further interpretation. The director’s interpretation application also provides a 8 
means to assign new or noncategorized uses to permitted, accessory, or 9 
conditional uses in a zone. Interpretations of code terms, intent, or meaning are 10 
different from other land use applications in that they are an interpretation of 11 
language and policy, as opposed to an evaluation of a use or development. A DI 12 
application may be submitted in advance of, or concurrent with, an application, 13 
permit, or other action. 14 
B.     Director’s Authority to Initiate an Interpretation. The director may initiate a 15 
director’s interpretation on behalf of the city, either specific or not specific to a 16 
particular property or circumstance. The director may also initiate an 17 
interpretation when there is a reasonable dispute or lack of clarity regarding 18 
permitted uses on a property. If initiated by the director, the director’s 19 
interpretation shall be processed as either a Type I or Type II application under 20 
the requirements of this section, and shall include the materials specified in 21 
subsection E with the exceptions of an application form and payment. 22 
C.    Director’s Authority to Decline an Application. 23 

1.     The director has the authority to consider the request for an 24 
interpretation, and shall respond within 30 days following the date of the 25 
request, as to whether or not a requested interpretation will be issued.  26 
2.   The director may issue or decline to issue a requested interpretation. The 27 
director’s decision to decline to issue an interpretation is final when the 28 
decision is mailed to the party requesting the interpretation. The decision to 29 
decline to issue an interpretation is not subject to local appeal. 30 

D.     Procedures. A director’s interpretation not specific to a particular property 31 
or circumstance, is subject to the Type I procedure, as described under LCMC 32 
17.76.030. A director’s interpretation for a particular property is subject to the 33 
Type II procedure, as described in LCMC 17.76.040. 34 
E.  Submittal Requirements. Type I application submittal requirements are set 35 
forth in LCMC 17.76.030. Type II application submittal requirements are set forth 36 
in LCMC 17.76.040. More specific submittal requirements are provided on 37 
application forms and checklists as authorized in Section 17.76.110.  38 
F.    Standards for Assignment of a Use. The assignment of a use to a particular 39 
zone, either as permitted or conditional, by the director shall be based on 40 
findings that the proposed use: 41 
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1.     Shares common characteristics with other permitted or conditional uses 1 
in the zone; 2 
2.     Has intensity, density and off-site impacts similar to other permitted or 3 
conditional uses in the zone; and 4 
3.     Has impacts on public facilities, including streets; sewer, water and 5 
stormwater systems; schools; and police and fire services similar to other 6 
permitted or conditional uses in the zone. 7 

G.      Standards for Interpretation. An interpretation of  terms, intent, or meaning shall be 8 
as consistent as possible with the standards listed below. Not all of the standards need to 9 
be met for an interpretation to be issued. 10 

1.     The proposed interpretation is consistent with the common meaning of 11 
the words or phrases at issue. 12 
2.     The proposed interpretation is consistent with relevant policy direction 13 
from official city documents such as the Comprehensive Plan and its 14 
supporting documents. 15 
3.     The proposed interpretation is consistent with the interpretation of 16 
other portions of this title. 17 
4.     The proposed interpretation is consistent with regional, state, and 18 

federal laws and court rulings that affect the words or phrases at issue. 19 
H.  Limitations on Director’s Interpretation. 20 

1.     The director may interpret provisions of this title, but shall not issue 21 
any legal opinion or interpretation of case law. 22 
2.     A director’s interpretation does not establish precedent, and does not 23 
bind any review authority in current or future decisions regarding the 24 
subject property or application or similar properties or applications. 25 
3.     A director’s interpretation does not run with the land unless the 26 
development is substantially consistent with the description in the director’s 27 
interpretation. 28 

I.    Expiration of a Decision. A director’s interpretation does not expire unless 29 
superseded by a subsequent director’s interpretation, comprehensive plan 30 
amendment, or ordinance amendment.  31 

J.     Appeal of a Decision. Refer to LCMC 17.76.180. 32 
 33 
17.77.090 Geologic Hazard Report and/or Beach Protective Structure Review; Natural 34 
Resources Development Review 35 
 36 

A.     Procedure. Geologic hazard report, beach protective structure review, and 37 
natural resources development review are subject to the Type II procedure as 38 
described in LCMC 17.76.040. 39 
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B.     Submittal Requirements. Type II application submittal requirements are set 1 
forth in LCMC 17.76.040 and more specific submittal requirements are provided 2 
on application forms and checklists as authorized in LCMC 17.76.110, as well as 3 
Chapter 17.46 and Chapter 17.47 LCMC. 4 

C.    Approval Criteria.  5 
 1. See Chapter 17.47 LCMC for approval criteria for geologic hazard report 6 
and beach protective structure review. 7 
 2. See LCMC 17.46.050 for approval criteria for natural resources 8 
development review. 9 
D.     Conditions of Approval. The review authority may impose conditions of 10 
approval to ensure compliance with the approval criteria. 11 
E.     Appeal of a Decision. Refer to LCMC 17.76.180. 12 
F.    Expiration of a Decision. Refer to LCMC 17.76.140.  13 
G.    Extension of a Decision. Refer to LCMC 17.76.150. 14 

 15 
17.77.100       Home Occupation Application.  16 

A.    Purpose. The purpose of a home occupation application is to allow residents 17 
an opportunity to use their homes to conduct small-scale business activities, 18 
while establishing criteria and standards to ensure that home occupations are 19 
subordinate to the residential use, and are in appearance and operation neither 20 
detrimental nor disruptive to neighboring properties and residents. 21 
B.     Procedure. Home occupation applications are subject to the Type I 22 
procedure as described in LCMC 17.76.030. 23 
C.     Submittal Requirements. Type I application submittal requirements are set 24 
forth in LCMC 17.76.030 and more specific submittal requirements are provided 25 
on application forms and checklists as authorized in LCMC 17.76.110. At a 26 
minimum, a home occupation application shall include the following: 27 

1.     An application form signed by every current property owner as listed 28 
on the most-current recorded deed; 29 
2.     Payment in full of the appropriate application fee, based on the fee 30 
schedule in effect on the date of submittal; and 31 
3.     A floor plan of the dwelling unit to be used for the home occupation 32 
with the areas to be used for the home occupation clearly indicated. 33 

D.    Approval Criteria. To approve a home occupation application, the review 34 
authority shall review the submitted materials to ensure that the following 35 
criteria are satisfied:  36 

1.     The zoning of the subject property lists a home occupation as an 37 
allowed use; 38 
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2.     The proposal complies with the standards for home occupations in 1 
LCMC 17.52.010.E and the definition for home occupations in LCMC 2 
17.08.010. 3 

E.     Conditions of Approval. The review authority may impose conditions on 4 
approval of a home occupation application to ensure compliance with the 5 
approval criteria. 6 
F.     Appeal of a Decision. Refer to LCMC 17.76.180. 7 
G.    Expiration of a Decision. Refer to LCMC 17.76.140.  8 
H.    Extension of a Decision. Refer to LCMC 17.76.150. 9 
I.      Invalidation of a Decision. Approval of a home occupation application is 10 
site-specific to the property and the original applicant. If an applicant moves, the 11 
home occupation application approval becomes invalid unless a new home 12 
occupation application is approved for the subsequent occupant of the property. 13 

 14 
17.77.110        Modification of Approved applications, plans, or conditions of approval.  15 

A.    Purposes. The modification process allows approved applications, plans, or 16 
conditions of approval to be modified under an appropriate review process 17 
without initiating repetition of the original application. 18 
B.     Applicability. The following applications, approved through the provisions 19 
of this code, may be modified pursuant to this section: 20 

1.     Development Review; 21 
2.     Conditional Use; 22 
3.     Planned Development. 23 

E.     Procedure for Modifications. Modification applications are subject to the 24 
Type II procedure as described in LCMC 17.76.040 or the Type III procedure as 25 
described in LCMC 17.76.050, based upon the procedure type of the original 26 
application. 27 
F.     Submittal Requirements. Type II and Type III application submittal 28 
requirements are set forth in LCMC 17.76.040 and 17.76.050, respectively.  29 
G.    Scope of Review. The scope of review for a modification shall be limited to 30 
the modification request. 31 
H.    Approval Criteria. To approve modification application, the review authority 32 
shall make findings of fact, based on evidence provided, that the following 33 
criteria are satisfied: 34 

1.     The location, size, and functional characteristics of the modified 35 
development can be made reasonably compatible with, and would have a 36 
minimal impact on, properties surrounding the subject site; and 37 
2.     New elements are provided that functionally compensate for any 38 
negative effects caused by the requested modification(s). New elements 39 
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used to compensate for a negative effect shall be of at least equal value to 1 
the elements proposed to be changed. 2 
3.     The criteria in paragraphs 1 and 2 above shall be applied only to the 3 
area and/or lots within the development that are affected by the proposed 4 
modification. 5 
4.     The proposed modification shall demonstrate compliance with the 6 
approval criteria of the original application. 7 

I.      Conditions of Approval. Pursuant to LCMC 17.76.120, the review authority 8 
may impose conditions on the approval of a modification application to ensure 9 
compliance with the original approval criteria. 10 
J.      Appeal of a Decision. Refer to LCMC 17.76.180. 11 
K.    Expiration of a Decision. Refer to LCMC 17.76.140. 12 
L.     Extension of a Decision. Refer to LCMC 17.76.150. 13 

 14 
 15 
17.77.120        Nonconforming – Determination That Nonconforming Use, Site, or 16 
Structure is Lawful. 17 
A.    Procedure for Determination that a nonconforming situation is lawful. Determination 18 
that a nonconforming use, site, or structure is lawful is subject to the Type II procedure as 19 
described in LCMC 17.76.040. 20 
B.     Submittal Requirements. Type II application submittal requirements are set forth in 21 
LCMC 17.76.040. 22 
C.    Approval Criteria. To determine that a nonconforming use, site, or structure is lawful, 23 
the review authority shall make findings of fact, based on evidence provided, showing 24 
that: 25 

1.    The nonconforming situation was permitted by the standards and 26 
regulations in existence at the time established; and 27 
2. The nonconforming situation continued without discontinuance or 28 
abandonment as provided under Chapter 17.64 LCMC.  29 

D.      Conditions of Approval. Determinations of nonconforming situations are not 30 
conditioned. 31 
E.      Appeal of a Decision. Refer to LCMC 17.76.180. 32 
F.    Expiration of the Decision. The decision for determination of a nonconforming 33 
situation does not expire.   34 
G.     Extension of a Decision. The decision for determination of a nonconforming situation 35 
is not subject to extension.  36 
 37 
17.77.120        Planned Development.  38 
 39 
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A. Purpose. It is the purpose of this section to allow master planned developments in any 1 
residential or commercial zone, or any combination of them, and in doing so, to allow a 2 
more flexible approach to land development than that which is normally accomplished 3 
through the subdivision and zoning ordinances of the city. The planned development 4 
approach is intended to provide more desirable environments by encouraging creative 5 
site planning and building designs; to make possible greater diversification between 6 
buildings and open spaces; and to conserve land and minimize development costs. In 7 
addition to the uses allowed in residential zones, the planned development approach may 8 
allow certain commercial uses subject to the specific limitations of this section. 9 
B. Allowable Density. The allowable residential density in a planned development that 10 
meets only the minimum planned development standards is the “maximum base 11 
residential density” and shall be determined in the following manner: 12 
1. Determine the gross square footage of the project site. 13 
2. Subtract from the gross square footage the square footage of any areas proposed for 14 
nonresidential development, including commercial uses, places of worship, schools, and 15 
public buildings and their associated parking areas and grounds (including required yards 16 
and landscaping areas). The result is the “preliminary gross residential area.” 17 
3. Subtract from the preliminary gross residential area the square footage of any areas of 18 
significant natural resources as identified in the comprehensive plan. The result is the 19 
“final gross residential area.” 20 
4. Multiply the final gross residential area by 0.83. The result is the “final net residential 21 
area.” 22 
5. Divide the final net residential area by the minimum lot size of the underlying zone. The 23 
result is the “maximum base residential density” expressed in dwelling units. Any number 24 
not a whole number shall be rounded down to a whole number. 25 
E. Residential Density Bonuses. 26 
1. Density in excess of the maximum base residential density for the underlying zone may 27 
be considered for projects that comply with the density bonus standards. The amount of 28 
density bonus shall be determined by the type of density bonus standards incorporated in 29 
the development proposal. 30 
2. Except with respect to the “affordable housing bonus,” in no case shall the density 31 
bonus or bonuses cause the overall project density to exceed the maximum allowed 32 
residential density, which in the R-1-5 zone is 8.71 units per gross project acre, in the R-1-33 
7.5 zone is 5.81 units per acre, and in the R-1-10 zone is 4.36 units per acre 34 
3. If an applicant requests one or more density bonuses the review authority shall 35 
determine, based on evidence supplied by the applicant, any other person, or staff, 36 
whether the applicant has complied with the bonus density standards. If the review 37 
authority determines that the applicant has complied with one or more bonus density 38 
standards it shall assign the applicable density bonus points and multiply the maximum 39 
base residential density by the applicable density bonus points. The result is the total 40 
number of additional residential units allowed for the project above the maximum base 41 
residential density. 42 
4. Density Bonus Standards. If an applicant desires to be allowed to develop a number of 43 
residential units above the maximum base residential density the applicant shall comply 44 
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with one or more of the following bonus density standards. The density bonus points for 1 
each density bonus standard are in parentheses at the end of each standard. 2 
a. Floodplain. 3 
i. Requirement. For projects where part(s) of the site is located within the 100-year 4 
floodplain as defined and mapped by the Federal Emergency Management Agency, the 5 
portions in the floodplain must be developed according to the National Flood Insurance 6 
Program requirements. 7 
ii. Density Bonus Standard. For projects where part(s) of the site is located within the 100-8 
year floodplain as defined and mapped by the Federal Emergency Management Agency, 9 
develop only on portions of the site that are not in the 100-year floodplain or on portions 10 
that have been previously developed. (0.01 point.) 11 
b. Steep Slopes. 12 
i. Requirement. On portions of the project site with pre-project slopes greater than 15 13 
percent that are not previously developed, do not disturb slopes greater than 40 percent 14 
and do not disturb portions of the project site within 50 feet of the top of such slopes, 15 
and 75 feet from the toe of such slopes. 16 
ii. Density Bonus Standard. On portions of the project site with pre-project slopes greater 17 
than 15 percent that are not previously developed sites, limit development to no more 18 
than 40 percent of slopes between 25 percent and 40 percent, and to no more than 60 19 
percent of slopes between 15 percent and 25 percent, and locate development such that 20 
the percentage of the development footprint that is on pre-project slopes less than 15 21 
percent is greater than the project’s total percentage of buildable land that has pre-22 
project slopes less than 15 percent. (0.01 point.) 23 
c. Protected Species Habitat. 24 
i. Requirement. If designated critical habitat for species that are listed or are candidates 25 
for listing under state or federal endangered species acts is found on or adjacent to the 26 
project site, do not disturb that critical habitat or portions of the site within an 27 
appropriate buffer around the critical habitat. 28 
ii. Density Bonus Standard. If habitat for species that are listed or are candidates for listing 29 
under state or federal endangered species acts is found on the project site, do not disturb 30 
that habitat or portions of the site within an appropriate buffer around the habitat, with 31 
habitat connections or corridors (including connections to habitat on adjacent parcels) in 32 
mind. The geographic extent of the habitat and the appropriate buffer shall be identified 33 
by a qualified biologist (as determined by the planning and community development 34 
director) or the appropriate federal or state agency. Protect the habitat and its identified 35 
buffers from development in perpetuity by donating or selling the land or a conservation 36 
easement on the land to an accredited land trust or relevant public agency. (0.02 points.) 37 
d. Public Transit. 38 
i. Requirement. Design streets so that pullouts and public transit shelters may be added in 39 
the future without the need to acquire additional rights-of-way or relocate any sidewalks 40 
or utility lines. 41 
ii. Density Bonus Standard. Provide covered and at least partially enclosed public transit 42 
shelters, adequate to buffer wind and rain, at appropriate locations within the project 43 
boundaries. If public transit does not serve the area of the project, provide pullouts at 44 
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appropriate locations within the project boundaries so that public transit shelters may be 1 
added in the future. (0.01 point.) 2 
e. Accessible Design. 3 
i. Requirement. Design and build all buildings to comply with the minimum requirements 4 
of the Americans with Disabilities Act. 5 
ii. Density Bonus Standard. For each residential unit type developed, design 20 percent 6 
(and not less than one) of each type to comply with the accessible design provisions of the 7 
Fair Housing Amendments Act (FHAA) and Section 504 of the Rehabilitation Act 8 
(Rehabilitation Act), as applicable. Separate residential unit types include: single-family, 9 
duplex, triplex, multi-unit row or townhouses, and mixed use buildings that include 10 
residential units. All paths of travel between residential units and other buildings within 11 
the project shall comply with the accessible design provisions of the FHAA and 12 
Rehabilitation Act, as applicable; and facilities and rights-of-way shall comply with the 13 
accessible design provisions of the FHAA, the Rehabilitation Act, or the Americans with 14 
Disabilities Act, as applicable. (0.01 point.) 15 
f. Energy Efficiency. 16 
i. Requirement. None. 17 
ii. Density Bonus Standard. (0.02 point). 18 
(A) For new residential structures of three stories or fewer, build and equip the structures 19 
to qualify as an Energy Star Home by either a performance path (through a HERS Index 20 
rating) or a prescriptive path (Building Option Package or BOP); and 21 
(B) For nonresidential structures and residential structures of more than three stories, 22 
demonstrate a minimum 10 percent improvement in the proposed building performance 23 
rating compared to the baseline building performance rating per ASHRAE/IESNA 24 
Standard 90.1-2007 (without addenda) by a whole building project simulation using the 25 
Building Performance Rating Method in Appendix G of the Standard. Appendix G requires 26 
that this energy analysis include all of the energy costs within and associated with the 27 
building project. The proposed design must comply with the mandatory provisions 28 
(Sections 5.4, 6.4, 7.4, 8.4, 9.4 and 10.4) in Standard 90.1-2007 (without addenda), must 29 
include all the energy costs within and associated with the building project, and must be 30 
compared against a baseline building that complies with Appendix G to Standard 90.1-31 
2007 (without addenda). 32 
The default process energy cost is 25 percent of the total energy cost for the baseline 33 
building. For buildings where the process energy cost is less than 25 percent of the 34 
baseline building energy cost, the applicant must provide supporting documentation 35 
substantiating that process energy inputs are appropriate. For the purposes of this 36 
analysis, process energy is considered to include, but is not limited to, office and general 37 
miscellaneous equipment, computers, elevators and escalators, kitchen cooking and 38 
refrigeration, laundry washing and drying, lighting exempt from the lighting power 39 
allowance (e.g., lighting integral to medical equipment) and other (e.g., waterfall pumps). 40 
Regulated (nonprocess) energy includes lighting (such as for the interior, parking garage, 41 
surface parking, facade, or building grounds, except as noted above), HVAC (such as for 42 
space heating, space cooling, fans, pumps, toilet exhaust, parking garage ventilation, 43 

I.1.a

Packet Pg. 47



 Page 42/125 

Ordinance 2020-15         Date: June 22, 2020 

kitchen hood exhaust, etc.) and service water heating for domestic or space heating 1 
purposes. 2 
g. Outdoor Water Conservation. 3 
i. Requirement. For irrigation, design and install all irrigation systems in the project so 4 
that they do not spray onto or otherwise directly place irrigation water onto impervious 5 
surfaces such as roads, driveways, parking lots, and sidewalks. 6 
ii. Density Bonus Standard. For irrigation, design and install all irrigation systems in the 7 
project that use only captured rainwater, recycled wastewater, recycled graywater, or 8 
install landscaping that does not require permanent irrigation systems. Temporary 9 
irrigation systems used for plant establishment are allowed only if removed within one 10 
year of installation. (0.01 point.) 11 
h. Indoor Water Conservation. 12 
i. Requirement. None. 13 
ii. Density Bonus Standard. Design and construct at least 90 percent of all buildings in the 14 
project such that they meet one of the following requirements according to the 15 
appropriate category (0.01 point): 16 
(A) For nonresidential buildings and residential buildings over three stories, employ 17 
strategies that in aggregate use 30 percent less water than the water use baseline 18 
calculated for the building (not including irrigation) after meeting the Energy Policy Act 19 
of 1992 fixture performance requirements. Calculations are based on estimated occupant 20 
usage and shall include only the following fixtures (as applicable to the building): water 21 
closets, urinals, lavatory faucets, showers, and kitchen faucets. 22 
(B) For residential buildings three stories or fewer, install fixtures that comply with all of 23 
the following requirements: 24 
(1) The average flow rate for all lavatory faucets must be no more than 2.0 gpm. 25 
(2) The average flow rate for all shower heads must be no more than 2.0 gpm. 26 
(3) The average flow rate for all toilets, including dual-flush toilets, must be no more than 27 
1.3 gpf. 28 
i. Tree Preservation. 29 
i. Requirement. Comply with the requirements of LCMC 17.52.220. 30 
ii. Density Bonus Standard. For each two percent of canopy cover provided by trees that 31 
are preserved and incorporated into a development plan, a 0.01 point density bonus may 32 
be granted. The bonus is not applicable to trees preserved in areas that would otherwise 33 
be precluded from development, including floodplains, slopes greater than 25 percent, 34 
drainage ways, or wetlands. No more than a 0.10 point density bonus may be granted for 35 
any one development. 36 
F. Affordable Housing Bonus. An additional density bonus of 10 percent above the 37 
maximum base residential density shall be available for projects incorporating an 38 
affordable housing element. For the purposes of this section an affordable housing 39 
element must include the following components: 40 
1. At least five percent of the total number of dwelling units in the project must be 41 
affordable units. 42 
2. The affordable units must be incorporated into the overall project and not be clustered 43 
into a separate area of the project. This provision is not intended to prohibit “cottage 44 
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clusters” of affordable units; provided, that such clusters are themselves incorporated into 1 
the overall project and not clustered into a separate area of the project. 2 
To be considered “affordable” a unit must meet affordability standards as adopted by the 3 
city. Alternatively the developer may transfer title to individual lots dedicated to 4 
affordable housing to the Lincoln County Land Trust or other organization approved by 5 
the planning and community development director for development by that entity as 6 
affordable housing. 7 
G. Large-Scale, Mixed Use Planned Developments. This subsection sets forth special 8 
provisions for large-scale, mixed use planned developments that provide additional 9 
amenities for residents, visitors, and the larger Lincoln City community while ensuring 10 
that impacts can be internalized and mitigated through master planning and coordinated 11 
on-site management. 12 
1. Applicability. Subsection (H) of this section may be applied only to an existing or 13 
proposed planned development that is 100 acres or larger, has direct access to an arterial 14 
street, and designates at least 35 percent of the gross planned development site area as 15 
open space. 16 
2. Limited Recreational Commercial Uses Permitted. 17 
a. Uses Allowed. In addition to residential uses, the following recreational commercial 18 
uses may be permitted in large-scale, mixed use planned developments located in 19 
residential or commercial zones, subject to the limitations in subsection (G)(2)(b) of this 20 
section: 21 
i. Motels, hotels, and resorts; 22 
ii. Cabins and yurts used for overnight accommodations; 23 
iii. Eating or drinking establishments without drive-up service facilities; 24 
iv. Retail sales, exclusive of drive-up service facilities; 25 
v. Day spas; 26 
vi. Child day care facilities; 27 
vii. Religious institutions and houses of worship; 28 
viii. Convention centers and meeting facilities; 29 
ix. Time-share units; 30 
x. Bed and breakfast accommodations; 31 
xi. Public use or public utility; 32 
xii. Utility substation; 33 
xiii. Outdoor commercial amusement establishments; 34 
xiv. Essential emergency communications and warning facilities; 35 
xv. Emergency shelters; 36 
xvi. Mixed use incorporating one or more of the uses listed here. 37 
b. Limitations. In addition to such conditions and restrictions as the planning commission 38 
may deem appropriate, the following limitations apply to commercial uses in large-scale, 39 
mixed use planned developments located in residential or commercial zones: 40 
i. The combined area of commercial uses, including associated parking areas, may not 41 
exceed 15 percent of the gross site area; 42 
ii. Commercial uses must be located a minimum of 100 feet from existing off-site 43 
residential buildings; 44 
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iii. No commercial or mixed use buildings may exceed 45 feet in height (unless approved 1 
by a vote of the people pursuant to the provisions of LCMC 17.52.190); and 2 
iv. Recreational commercial uses are subject to the design standards of Chapter 17.74 3 
LCMC. 4 
3. Applications for large-scale, mixed use planned developments shall meet the 5 
requirements of OAR 660-012-0060, and be subject to the following: 6 
a. A transportation impact analysis (TIA) shall be required at the time of application to 7 
determine if the proposed change would significantly affect an existing or planned 8 
transportation facility. The TIA shall demonstrate that the development does not 9 
significantly impact the transportation system as defined by OAR 660-012-0060(1); or the 10 
development shall be made consistent with the transportation system as allowed in OAR 11 
660-012-0060(2). The TIA, findings of significant effect/no significant effect, and 12 
proposed mitigation measures shall be sent to the Oregon Department of Land 13 
Conservation and Development and the Oregon Department of Transportation for 14 
acknowledgment (concurrence). 15 
b. To be consistent with OAR 660-012-0060, the analysis as indicated in subsection 16 
(G)(3)(a) of this section shall include a review process that includes adequate public notice 17 
and a public hearing, with the right to appeal. 18 
c. Where access to US-101 is proposed as part of a large-scale, mixed use PUD, a valid 19 
ODOT highway approach road permit must be provided to Lincoln City before 20 
development permits may be issued. 21 
H. Preliminary Master Plan Application. The preliminary master plan, which must include a 22 
drawing showing the layout of the proposed planned development, must contain the 23 
following information: 24 
1. Proposed name of the planned development; 25 
2. Date, north point and scale of drawing; 26 
3. Appropriate identification clearly stating that the drawing is a preliminary planned 27 
development master plan; 28 
4. Location of the planned development by section, township and range; a legal 29 
description sufficient to define the location and boundaries of the proposed planned 30 
development tract; and the tract designation or other description according to the real 31 
estate records of the county assessor; 32 
5. A vicinity sketch map at a scale of one inch equals 400 feet showing adjacent property 33 
boundaries and land uses; 34 
6. The following: 35 
a. Location, widths and names of all existing streets or other public ways within or 36 
abutting the planned unit development; 37 
b. Contour lines having the following minimum intervals: 38 
i. Two-foot contour intervals for ground slopes less than 10 percent; and 39 
ii. Five-foot contour intervals for ground slopes 10 percent or greater. Contours shall be 40 
based on contour maps provided by the city or other data approved by the city engineer; 41 
c. Location of at least one temporary benchmark within the planned unit development 42 
boundaries or the source of the contour line data shown. (Source and accuracy subject to 43 
city engineer’s approval); 44 
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d. Location and direction of all water courses and natural features such as rock 1 
outcroppings, marshes and wooded areas; and the approximate locations of trees or 2 
stands of trees having a trunk cross-sectional diameter of eight inches (approximately 25 3 
inches in circumference) or more, measured at a point 54 inches above the base of the 4 
trunk on the uphill side. The plan must identify those water courses, natural features and 5 
areas of trees meeting the described criteria which are to remain and those which may be 6 
altered or removed; 7 
e. Proposed streets, including location, widths and approximate radii or curves; 8 
f. Location of existing and proposed easements on the site or abutting property, showing 9 
the width and purpose of each easement; 10 
g. The types of housing proposed within the planned development, the approximate 11 
location or locations proposed for each type of housing, and the approximate housing 12 
density proposed at each location; 13 
h. Sites, if any, allocated for: 14 
i. Places of worship; 15 
ii. Public or private Parks, schools, and playgrounds; 16 
iii. Public buildings; 17 
iv. Open space; 18 
v. Commercial uses, specifying the type of each. 19 
i. Area coverage of existing and proposed structures, lots, streets or other development. 20 
I. Supplemental Preliminary Master Plan Information. The applicant also shall submit the 21 
following information to supplement the preliminary master plan. This information can be 22 
submitted in separate statements accompanying the preliminary master plan: 23 
1. Proposed restrictions to be filed in the county deed records, in outline form, such as 24 
deed restrictions, conditions, covenants and restrictions, and homeowners’ association 25 
agreements. The outline restrictions shall identify the time at which the restrictions will be 26 
filed in the county deed records; generally who will have authority to enforce the 27 
restrictions; specifically which restrictions, if any, are proposed to be enforceable by the 28 
city; the time at which the restrictions will become enforceable; and which restrictions, if 29 
any, will not be subject to amendment without the consent of the city; 30 
2. Approximate locations and anticipated grades of all streets. Typical cross sections of 31 
the proposed streets showing widths of roadways, curbs, location and widths of sidewalks 32 
and the location and size of utility mains; 33 
3. Approximate plan of proposed sanitary sewers, storm drains, storm water detention 34 
and drainage pretreatment facilities and the water distribution system; 35 
4. A general description of property intended to be dedicated to the city or public, other 36 
than street rights-of-way, including proposed dedication restrictions; 37 
5. A description of any residential density bonus the applicant is requesting, including 38 
evidence demonstrating compliance with applicable density bonus standards; 39 
6. Proposed number of residential units; 40 
7. An approximate tabulation of all dwelling units by type; 41 
8. A narrative description of the planned development and the manner in which it meets 42 
the purpose set out in subsection (A) of this section; 43 
9. A statement describing the present and proposed ownership; 44 
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10. A preliminary landscape plan, covering both areas to retain undisturbed their natural 1 
vegetation and areas to be relandscaped; 2 
11. A circulation plan and traffic impact analysis identifying likely circulation patterns for 3 
and traffic impacts from traffic generated by the development including patterns and 4 
impacts within the development, in the area surrounding the development, and in other 5 
affected areas of the city; 6 
12. A statement whether the applicant proposes to submit the final master plan for review 7 
as a single master plan or in phases; a statement of the date or dates by which the 8 
applicant proposes to submit the final master plan or final master plan phases for review; 9 
and a statement of the date or dates by which the applicant anticipates that the 10 
development and related improvements or each phase thereof will be substantially 11 
completed. 12 
13. A tree maintenance and protection plan, which shall contain the following 13 
information: 14 
a. An accurate topographical survey, subdivision map or plat map, that bears the 15 
signature of a qualified, registered surveyor or engineer, and which shows: 16 
i. The shape and dimensions of the property, and the location of any existing and 17 
proposed structures or improvements; 18 
ii. The location of the individual trees, with a diameter of six inches or more, on the site, 19 
and indicating species, approximate height, d.b.h., canopy spread and common name; 20 
iii. The location of unique trees or stands of trees; and 21 
iv. The location of existing and proposed easements, as well as setbacks required by 22 
existing zoning requirements. 23 
b. In lieu of the map or survey, an applicant proposing to remove trees may provide aerial 24 
photographs with overlays, GIS documentation, or maps approved by the director, and 25 
clearly indicating the information required by this subsection. 26 
d. Tree Protection. Unless specifically exempted by the director, a statement describing 27 
how trees intended to remain will be protected during tree removal and construction and 28 
how remaining trees will be maintained. 29 
f. Replacement Trees. A description of the proposed tree replacement program with a 30 
detailed explanation including the number, size, species, and cost. In lieu of replacing 31 
trees, the applicant may propose to pay into the city tree fund an amount equivalent to 32 
the value of the replacement trees after installation, as provided in this subsection. 33 
g. Covenants, Conditions and Restrictions (CC&Rs). Where the applicant is proposing to 34 
remove trees on common areas, the applicant shall provide a copy of the applicable 35 
CC&Rs, including any landscaping provisions. 36 
h. Waiver of Documentation. The director may waive an application document where the 37 
required information has already been made available to the city, or where the director 38 
determines the information is not necessary to review the application. 39 
L. Consideration of Preliminary Master Plan. Preliminary master plans shall be processed 40 
as a Type III procedure as set forth in LCMC 17.76.050. The review authority’s 41 
consideration of the preliminary master plan shall be subject to the following: 42 
1. The review authority shall approve, or approve with conditions, the plan if it finds that 43 
the plan, either as submitted or with conditions, meets all of the following criteria. The 44 
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review authority shall disapprove the plan if it finds that the plan, either as submitted or 1 
with conditions, does not meet any one or more of the following criteria. 2 
a. The proposed planned development will be substantially compatible with existing 3 
development in the surrounding area; and undeveloped land in the surrounding area can 4 
be developed in a manner substantially compatible with the proposed planned 5 
development. 6 
b. Construction of the planned development can be accomplished in a manner that does 7 
not create unreasonable negative impacts on the area surrounding the development or in 8 
the city. In order to assure the avoidance or mitigation of negative construction impacts 9 
on the area surrounding the development or in the city, the review authority may impose 10 
conditions including but not limited to: 11 
i. Requirements that removal of existing landscaping during construction be limited to 12 
areas of the planned development to be constructed shortly following removal and to 13 
portions of those areas on which construction will occur; 14 
ii. Prohibitions of open burning on the site during construction; 15 
iii. Prohibitions or limitations on construction track-out; 16 
iv. Restrictions on construction noise; and 17 
v. Restrictions on construction traffic. 18 
d. The development will not create unreasonable negative impacts on the area 19 
surrounding the development or in the city. In order to assure the avoidance or mitigation 20 
of negative impacts, the review authority may require the filing of restrictions in the 21 
county deed records including but not limited to restrictions: 22 
i. Prohibiting the removal of specified landscaping; and 23 
ii. Prohibiting open burning during construction. 24 
e. Street, water, sewer, drainage and drainage pretreatment, storm water detention, and 25 
other similar facilities in the area surrounding the development and in the city are or will 26 
be adequate to provide for the health, safety and welfare for the development’s 27 
population densities and the type of development proposed, taking into consideration 28 
existing and projected future demands on those facilities. 29 
f. Street, water, sewer, drainage and drainage pretreatment, storm water detention and 30 
other similar facilities proposed to be constructed as part of the development are 31 
adequate to provide for the health, safety and welfare for the population densities and 32 
the type of development proposed. 33 
g. The proposed number of residential units does not exceed the maximum permitted 34 
number of residential units; and at least 15 percent of the gross area is dedicated to 35 
landscaping. For purposes of computing area dedicated to landscaping, dedicated open 36 
space and protected resource areas may be treated as area dedicated to landscaping, but 37 
parking areas may not. 38 
2. The review authority, in approving a preliminary master plan, may attach conditions it 39 
finds are necessary or appropriate to carry out the purposes of this title. 40 
M. Procedure Following Expiration of Preliminary Master Plan. If an approved preliminary 41 
master plan expires, whether as to the entire area proposed for development or as to as-42 
yet unbuilt portions of the development, then a complete new application must be 43 
submitted prior to development of the undeveloped portions. This complete new 44 
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application shall be treated as an original application for the undeveloped portions of the 1 
site and shall be subject to all of the procedures and requirements in place at the time of 2 
submittal. 3 
N. Submission of Tentative Subdivision Plan. If an approved preliminary planned 4 
development master plan provides for the subdivision of land within the planned 5 
development, then within such period or periods of time as required by the preliminary 6 
planned development master plan approval, an applicant shall file a tentative subdivision 7 
plan for the planned development or for phases of the development, if phasing is 8 
permitted. The submittal requirements, procedures and approval requirements for the 9 
tentative subdivision plan shall be as set out in LCMC Title 16. 10 
O. Consideration of Final Master Plan. 11 
1. Following preliminary master plan approval, and prior to issuance of a development 12 
permit and commencement of development, a final master plan must be submitted 13 
following the Type I procedure as set forth in LCMC 17.76.030. The final master plan may 14 
be submitted in development phases; provided, that: 15 
a. Each phase can exist as a separate entity capable of independently meeting all 16 
requirements and standards of this section and of the underlying zones in which the 17 
planned development is located; or 18 
b. Prior to the development of any phase that will not exist as such a separate entity 19 
capable of independently meeting the requirements and standards, restrictions 20 
enforceable by the city and in a form approved by the city have been filed in the county 21 
deed records, such as conditions, covenants and restrictions. The restrictions shall be 22 
applicable to other areas of the planned development not yet proposed for development, 23 
and shall be sufficient to assure that: 24 
i. The area within the phase proposed for development, when combined with the area not 25 
yet proposed for development, as subject to the deed restrictions, can exist as a combined 26 
entity capable of independently meeting the requirements and standards; 27 
ii. The phase has met any applicable reevaluation requirement imposed during the 28 
preliminary master plan approval process; and 29 
iii. The separate development of phases will not be detrimental to the total development 30 
nor to the adjacent properties in the event the remainder of the development is not 31 
completed. 32 
2. The final master plan must be in sufficient detail to allow the review authority to 33 
determine whether the final master plan is consistent with the preliminary master plan 34 
and whether the final master plan meets all conditions applicable to the preliminary 35 
master plan. In addition, the final master plan shall include: 36 
a. Detailed landscaping plans showing the type and size of all plant material and its 37 
location, the irrigation system, decorative materials, recreation equipment and special 38 
effects; and the schedule for removal and replanting of vegetation; 39 
b. Detailed water, sewer, drainage and drainage pretreatment, storm water detention and 40 
street system plans, including: 41 
i. Central line profiles showing finished grades of all streets; 42 
ii. Cross sections of proposed streets showing widths of roadways, curbs, locations and 43 
widths of sidewalks and locations and sizes of utility mains; 44 
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iii. Profiles of sanitary sewer, street drainage, drainage pretreatment, storm water 1 
detention and water distribution systems, showing pipe size and location of valves and 2 
fire hydrants, all to conform to city standards; 3 
iv. The estimated cost of street, sewer, drainage and drainage pretreatment, storm water 4 
detention, water, and other public infrastructure improvements within the planned 5 
development. 6 
3. The review authority shall approve the final master plan if the final master plan meets 7 
all of the following criteria: 8 
a. The plan is consistent with the preliminary master plan and all conditions applicable to 9 
it; and 10 
b. All utility systems conform to city standards or are otherwise approved by the city 11 
engineer and landscaping conforms to city standards. 12 
R. Requirements Following Final Master Plan Approval. 13 
1. A certified print of the approved final planned development master plan shall be 14 
provided by the applicant without charge to the office of the city recorder. 15 
2. Proposals to make changes in the final master plan after it has been approved shall be 16 
considered the same as a new planned development application. 17 
3. Proposals to make minor changes in the final master plan after it has been approved 18 
may be approved by the city manager or the city manager’s designated representative. 19 
Minor changes consist only of changes that will not have public visibility and that: 20 
a. Do not increase densities; 21 
b. Do not change boundaries; 22 
c. Do not change any use, specific or general, described in the final master plan; and 23 
d. Do not change the location or amount of land devoted to specific land uses. 24 
4. A final planned development plat shall be filed with and approved by the city in 25 
accordance with the final platting requirements of LCMC Title 16 (Subdivisions) and 26 
recorded with Lincoln County, within one year of the approval of a final master plan. One 27 
extension of time for no more than one year may be granted, for good cause, through a 28 
Type III procedure. No additional extensions may be granted. If a final planned 29 
development plat is not filed, approved, and recorded as required by this section, then the 30 
planned development approval shall become void as of the date the filing requirement no 31 
longer can be met. 32 
5. Prior to commencement of development, the developer shall provide to the city an 33 
improvement agreement and financial security instrument as described in LCMC 34 
17.52.240(L) and shall obtain any required permits. 35 
 36 
17.77.130       Text Amendment.  37 

A.    Purpose. The text amendment process shall be used for legislative 38 
amendments to this title, Title 16, or the comprehensive plan. Such amendments 39 
are necessary to reflect changing community conditions, needs, and desires, to 40 
fulfill regional obligations, and to address changes in state law. 41 
B.     Procedure. Text amendments are subject to the Type IV procedure, as 42 
described in LCMC 17.76.060. However, the director is authorized to make 43 
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typographical, grammatical and cross-referencing corrections as needed without 1 
initiating the text amendment process. 2 
C.     Submittal Requirements. Type IV application submittal requirements are set 3 
forth in LCMC 17.76.060. 4 
D.    Approval Criteria. In order to approve a text amendment, the review 5 
authority shall make findings of fact, based on evidence provided, that the 6 
following criteria are satisfied: 7 

1.     The text amendment is consistent with relevant goals and policies of 8 
the comprehensive plan and any applicable adopted master plans; and 9 
2. The text amendment is consistent with relevant provisions of the 10 
Statewide Planning Goals, the Oregon Administrative Rules, and State 11 
statutes. 12 

E.     Appeal of a Decision. Refer to LCMC 17.76.180. 13 
F.     Expiration of a Decision. Text amendments are not subject to expiration. 14 
G.    Extension of a Decision. Text amendments are not subject to extension. 15 

  16 
17.77.140 Variance. 17 
 18 
A. Procedure. Variance applications are subject to the Type III procedure, as described 19 

in LCMC 17.76.050.  20 
B. Submittal Requirements. Type III application submittal requirements are set forth 21 

in LCMC 17.76.050 and more specific submittal requirements are provided on 22 
application forms and checklists as authorized in LCMC 17.76.110.  23 

C. Approval Criteria. To approve a variance, the review authority shall make findings 24 
of fact, based on evidence provided, that all of the following circumstances exist: 25 
1. Exceptional or extraordinary circumstances apply to the property which do not 26 

apply generally to other properties in the same zone or vicinity and result from 27 
lot size or shape legally existing prior to the date of the ordinance codified in 28 
this title, topography, or other circumstances over which the property owner has 29 
no control; 30 

2. The variance is necessary for the preservation of a property right of the property 31 
owner which is substantially the same as owners of other property in the same 32 
zone or vicinity possess; 33 

3. The variance should not be materially detrimental to the purposes of this title, or 34 
to property in the zone or vicinity in which the property is located, or otherwise 35 
conflict with the objectives of any city planning policy; 36 

4. The variance requested is the minimum variance which would alleviate the 37 
hardship. 38 

D. Appeal of a Decision. Refer to LCMC 17.76.180. 39 
E. Expiration of a Decision. Refer to LCMC 17.76.140. 40 
F. Extension of a Decision. Refer to LCMC 17.76.150. 41 
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 1 
17.77.150       Zone Change.  2 

A.    Purpose. Zone change applications provide a process for consideration of 3 
quasi-judicial or legislative amendments to the zoning map to implement 4 
property designations on the comprehensive plan map or to apply new zones 5 
reflecting changing community conditions, needs, and desires.  6 
B.     Procedure. Zone change applications are reviewed through the Type III or 7 
Type IV procedure. 8 
C.    Submittal Requirements. Type III application submittal requirements are set 9 
forth in LCMC 17.76.050. Type IV application submittal requirements are set 10 
forth in LCMC 17.76.060. 11 
D.     Approval Criteria. To approve a zone change, the review authority shall 12 
make findings of fact, based on evidence provided, that the request is consistent 13 
with the comprehensive plan and statewide planning goals. 14 

E. Conditions of approval. Approval of a zone change application cannot be 15 
conditioned by the city. 16 
F.    Appeal of a Decision. Refer to LCMC 17.76.180. 17 

G.    Expiration of a Decision. Zone changes are not subject to expiration. 18 
H.      Extension of a Decision. Zone changes are not subject to extension. 19 

 20 
 21 
SECTION 3. Chapter 17.12 (Zoning Districts Established), Section 17.12.010 (Classification of 22 
Zones), Paragraph A., is hereby amended to read as follows:  23 
 24 
 25 

17.12.010 Classification of zones. 26 
 27 

A. For the purpose of this title, the following zones are hereby established in the city. 28 
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Zone Description 
Abbreviated 
Description 

Residential, Single-family R-1 

Residential, Roads End R-1-RE 

Vacation Rental VR 

Recreation-Residential R-R 

Residential, Multifamily 
Multiple unit dwelling 

R-M 

Professional Campus PC 

Recreation Commercial RC 

General Commercial GC 

Nelscott Plan District NP 

Oceanlake Plan District OP 

Taft Village Core TVC 

Planned Industrial PI 

Marine-Waterway M-W 

Natural Resource Overlay NR 

Park P 

Open Space OS 

  

  
 1 
SECTION 4. Chapter 17.12 (Zoning Districts Established), Section 17.12.030 (Boundaries of Zones) 2 
is hereby amended to read as follows: 3 
  4 

17.12.030 Boundaries of zones. 5 
 6 

If a zone boundary as shown on the map divides a lot between two zones, the entire lot 7 
shall be deemed to be in the zone in which the greater area of the lot lies.; provided, 8 
that this adjustment involves a distance not to exceed 20 feet from the mapped 9 
zone boundary. 10 

SECTION 5. Chapter 17.12 (Zoning Districts Established), Section 17.12.050 (Zoning of annexed 11 
areas) is hereby amended to read as follows: 12 
 13 

17.12.050 Zoning of annexed areas. 14 
 15 

I.1.a

Packet Pg. 58



 Page 53/125 

Ordinance 2020-15         Date: June 22, 2020 

When requesting annexation of an area, a request for a city zoning designation 1 
shall be made and shall be processed concurrently with the annexation application. 2 
Areas annexed to the city will be classified with the underlying county zoning 3 
designation until rezoned by the city. 4 

 5 
SECTION 6. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.010 6 
(Accessory uses – General Provisions.), Paragraph C, is hereby amended to read as follows: 7 
 8 

17.52.010 Accessory uses – General provisions. 9 
Accessory uses shall comply with all requirements for the principal use except where 10 
specifically modified by this title, and shall comply with the following limitations: 11 

C. A guest house may be maintained accessory to a dwelling, provided there are 12 
no portable, temporary, or permanent cooking facilities in the guest house. 13 

SECTION 7. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.020 14 
(Authorization of similar uses), is hereby deleted to read as follows: 15 
 16 

17.52.020 Authorization of similar uses. 17 
 18 
In response to an application in relation to a specific lot, the planning commission 19 
may rule by resolution that a use not specifically named in the allowed uses of a 20 
zoning district and not specified in any other zoning district shall be included 21 
among the allowed uses if the use is of the same general type and is similar to the 22 
allowed uses. Such ruling by resolution of the planning commission shall thereafter 23 
be presented to the city council for legislative enactment to amend this title to 24 
include such use. In addition, the ruling shall be entered in a registry available to 25 
the public that sets out the street address or other easily understood geographic 26 
reference to the lot, the date of the ruling, and a description of the ruling. 27 

 28 
SECTION 8. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.050 (Storage 29 
in Front yard), is hereby amended to read as follows: 30 
 31 

17.52.050 Storage in front setback area.  yard. 32 
 33 
Boats, RVs, and trailers and house trailers shall not be stored in a required front setback 34 
area yard. 35 

SECTION 9. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.080 36 
(Maintenance of minimum requirements), is hereby amended to read as follows: 37 
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 1 
17.52.080 Maintenance of minimum requirements. 2 
 3 
No lot area, minimum setback area, yards, other open space, or off-street parking or 4 
loading area existing on or after the effective date of the ordinance codified in this title 5 
shall be reduced below the minimum required for it by this title. 6 

SECTION 10. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.090 (Dual 7 
use of required open space), is hereby deleted to read as follows: 8 
 9 

17.52.090 Dual use of required open space. 10 
No lot area, yard or other open space or off-street parking or loading area which is 11 
required by this title for one use shall be utilized to satisfy requirements for lot 12 
area, yard or other open space or off-street parking or loading area for another 13 
use, except as provided in Chapter 17.56 LCMC 14 

SECTION 11. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.120 15 
(Utilities), is hereby amended to read as follows: 16 
 17 

17.52.120 Utilities. 18 
 19 
A. In the single-family residential (R-1) zone, and the multiple-unit family residential (R-20 
M) zone, when city services are not available or when only partial services are available, 21 
the minimum parcel size shall be five acres; except however, any existing lots of record 22 
less than five acres in area which do not front on a public sewer line but which will be 23 
connected to a public water line may be developed with a single-family dwelling utilizing 24 
an approved subsurface sewerage disposal system, provided a deferred improvement 25 
agreement is executed and recorded by the owner of record consenting to the 26 
establishment of a local improvement district to participate in future public sewer system 27 
extensions and connections. 28 
 29 

SECTION 12. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.160 30 
(Required yards), is hereby amended to read as follows: 31 

 32 
17.52.160 Required setbacks yards – Exceptions. 33 
 34 
A. Architectural Features. Architectural features such as cornices, eaves, canopies, 35 
sunshades, gutters, chimneys, flues, awnings, and bay windows not more than four feet 36 
wide or high may project up to 18 inches into a required setback area. yard. 37 
 38 

B. Accessory structures. Buildings. A required side or rear setback yard may be 39 
reduced to three feet for an accessory structure building, provided the structure 40 
building is detached from other structures buildings by five feet or more and does not 41 
exceed a height of one story nor an area of 200 square feet. 42 
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C. Fences. Fences, which may be located within required setback areas yards up to the 1 
property line, may not exceed three and one-half feet from the grade of the street 2 
centerline in the required front setback area, yard, and shall not exceed six feet in other 3 
setback areas yards nor conflict with requirements of a clear vision area as provided in 4 
LCMC 17.52.060 or the clear vision areas of adjacent private driveways. 5 

D. Retaining Walls. Retaining walls may be constructed in required setback areas, yards, 6 
subject to the following limitations: 7 

1. One or more retaining walls, none of which individually exceeds four feet in 8 
height, may be used, provided each successive wall is set back or stepped from the 9 
next lowest wall at least one foot for each one foot of height for that wall; 10 

2. Within side and rear building setbacks that are not adjacent to a street or right-of-11 
way, the height of a retaining wall exposed toward the interior of the property may 12 
be allowed that is up to eight feet in height. Those exposed toward the exterior of 13 
the property shall be limited as in subsection (D)(1) of this section; 14 

E. Handicapped Disabled Access Facilities. Handicapped Disabled access facilities may 15 
be constructed in required setback areas yards as additions to existing buildings if 16 
exclusive of railings they do not exceed the height of the building’s ground floor and do 17 
not conflict with the clear vision requirements of LCMC 17.52.060. For purposes of this 18 
section handicapped disabled access facilities include ramps, sidewalks, curbing and 19 
entrances constructed for the purpose of making a building accessible to a physically 20 
handicapped disabled person. Handicapped Disabled access facilities must be 21 
constructed in accordance with any applicable requirements of the building code in 22 
effect at the time of their construction. Handicapped Disabled access facilities 23 
constructed as additions to a nonconforming structure shall not be considered an 24 
alteration or extension of the nonconforming structure. 25 

F. Bridges. Unenclosed and uncovered pedestrian or vehicular bridges for access to a 26 
dwelling may be constructed in a required setback area. yard. Such bridges may not 27 
have a slope up from the adjacent roadway exceeding the maximum allowed for 28 
driveways. 29 

G. Porches, Decks, and Stairs. Unenclosed and uncovered porches, decks, and stairs may 30 
be constructed in a required setback area, yard, provided no part of the porch, deck, or 31 
stairs is more than 30 inches above the ground or otherwise requires a building permit. 32 

H. Administrative Adjustment. 33 

1. The planning and community development director is authorized to make a 34 
minor adjustment to the dimensional standards of the required yard for any 35 
zone, including the dimensional standards of this section, and including any 36 
county zoning standards applied in the city. 37 
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2. An administrative adjustment permits a minor encroachment into a required 1 
yard, not to exceed six inches or seven and one-half percent of the 2 
requirement, whichever is less, in addition to any other relief granted by the 3 
applicable code. 4 

3. A property owner may not initiate a request for an administrative 5 
adjustment, and the planning and community development director may not 6 
grant an administrative adjustment, in advance of the initiation of construction 7 
of the building for which it is sought; instead, an administrative adjustment 8 
may be sought or approved only after the discovery of an unintentional 9 
situation such as a surveyor’s error after the start of construction. 10 

4. An administrative adjustment is a discretionary decision that the planning 11 
and community development director may make as a director’s decision, 12 
subject to appeal under LCMC 17.76.040(A). The director shall not grant such 13 
relief unless the applicant demonstrates that: (a) the relief is minor in nature; 14 
(b) the relief will correct or avoid a noncompliance; (c) all reasonable efforts to 15 
rectify the situation have been exhausted and (d) the relief will not be 16 
materially detrimental to the purposes of the zone. 17 

5. A property owner may initiate a request for an adjustment by filing an 18 
application with the planning department with the required application fee. 19 

6. Denial of an administrative adjustment does not preclude an application for 20 
a variance under Chapter 17.68 LCMC. 21 

7. The director may elect to refer a request for an adjustment to the planning 22 
commission for a public hearing. 23 

 24 
SECTION 13. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.190 25 
(Building height limitations), is hereby amended to read as follows: 26 

 27 
17.52.190 Building height limitations. 28 
 29 
A. No structure used for human habitation that exceeds 45 feet in height shall be 30 
permitted in any zone unless consent is first approved by the voters of the city at a 31 
regular or special election. For the purpose of this section, “height” means the average 32 
vertical distance from the grade at the center of all walls of the building to the highest 33 
point of the roof, excluding those excepted in LCMC 17.52.200. 34 
B. No structure that exceeds 35 feet in height shall be permitted in a residential zone 35 
within 500 feet of any shoreline without prior approval as a Type III procedure. of the 36 
planning commission at a public hearing.  37 
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C. No structure used for human occupancy shall be permitted to exceed the building 1 
height limitations of the zones in which they are located. To ensure that this standard is 2 
met the following rules apply: 3 

1. Building permit applications must include elevations of all exterior walls of the 4 
proposed structure showing: 5 

a. The line of the approved grade in the plane of the wall; and 6 

b. The highest part of the structure.  7 

2. The grade may not rely on retaining walls, riprap, other artificial restraints, or 8 
berming to increase elevation at the point of height measurement. 9 

3. For the purposes of this subsection, “approved grade” means: 10 

a. The existing grade, meaning one of the following: 11 

i. The ground level before any human disturbance as shown by survey or 12 
other reliable evidence; or  13 

ii. The ground level shown on the city’s 2009 LIDAR data (which is available 14 
from the planning and community development department); or 15 

iii. If the proposed building site has existing structures or other 16 
disturbances to the land that existed lawfully prior to October 1, 2010, the 17 
ground level established when the structure or disturbance was created 18 
(which may be determined by any of the above means); or 19 

iv. If there has been grading on the proposed building site, without a 20 
grading permit, the planning and community development director, in 21 
consultation with the city engineer, will determine the existing grade.  22 

b. The grade shown on a grading plan approved as a part of one of the 23 
following: 24 

i. A final master plan for a planned unit development under LCMC 17.77.120 25 
17.52.210; or 26 

ii. A partition or subdivision under Chapter 16.08 LCMC; or 27 

iii. A site plan development review under LCMC 17.77.070 17.52.240; or 28 

iv. A conditional use permit under LCMC 17.77.060 Chapter 17.60 LCMC; or 29 
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v. A grading plan under Chapter 12.08 LCMC; or 1 

vi. A building permit for a structure not subject to any of approvals in 2 
subsections (C)(3)(b)(i) through (v) of this section. 3 

4. If a lawfully established single-family or duplex dwelling that does not 4 
conform to the requirements of this section is destroyed by calamity to an 5 
extent exceeding 50 percent of the appraised value as determined by the 6 
records of the county assessor for the year preceding destruction it may be 7 
rebuilt within the same footprint and to the same height, subject to compliance 8 
with the flood damage prevention requirements of Chapter 15.16 LCMC. To the 9 
extent any such rebuilt residence is expanded, including a vertical expansion, 10 
the area of expansion must conform to this section.  11 

SECTION 14. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.230 (Public 12 
Infrastructure improvement requirements), is hereby amended to read as follows: 13 

 14 
17.52.230 Public infrastructure improvement requirements. 15 
 16 
A. Infrastructure Easement and Improvement Requirements. The issuance of a structural 17 
building permit for the addition, alteration, or repair, within any 12-month period, 18 
exceeding 50 percent of the assessed value or market value, whichever is greater, of 19 
an existing building or structure, or for a new building or structure in connection with 20 
any permitted or conditional use within any zone as described in this title, or of a site 21 
plan development review approval for development for which site plan development 22 
review is required under LCMC 17.77.070 17.52.240, shall be subject to the following 23 
requirements: 24 

 25 

1. The applicant shall submit, as part of a structural building permit application, a 26 
site plan drawn to scale showing the nature, size, and location of: 27 

 28 

a. Proposed buildings and improvements, 29 
b. Proposed access and off-street parking, 30 
c. Proposed private and public utility lines, facilities, and easements, 31 
d. Proposed curbs, gutters, pavement, and sidewalks, and related easements, 32 
e. Proposed stormwater detention, treatment, and drainage features, facilities, 33 
and easements, 34 
f. Existing private and public utility lines, facilities, and easements, 35 
g. Existing stormwater detention, treatment, and drainage features, facilities, 36 
and easements, 37 
h. Existing lot lines; and 38 
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2. Except as otherwise provided in subsections (B) and (C) of this section, the 1 
applicant shall agree to: 2 

a. Install curbs and gutters along adjacent streets not having curbs and 3 
gutters, and also pave the roadways from the curbs to 12 feet beyond 4 
centerline of unpaved or partially unpaved streets contiguous to the property 5 
proposed for development, in accordance with applicable standards of this 6 
title, street design standards in the city’s transportation system plan, public 7 
works/engineering standards, and LCMC Title 16 (Subdivisions). If existing 8 
rights-of-way for streets contiguous to the property are not adequate in width 9 
to meet the standards of this title and LCMC Title 16 (Subdivisions), the 10 
applicant shall dedicate right-of-way to the city sufficient to allow streets that 11 
are adequate in width; and 12 
b. Dedicate to the city utility easements five feet in width along rear lot lines, 13 
or along front lot lines, as required by the city; and 14 
c. Dedicate easements for drainage purposes, and provide storm water 15 
detention, treatment, and drainage features and facilities, as approved by the 16 
city engineer, in order to accommodate expected runoffs as determined by a 17 
registered professional engineer licensed in Oregon, according to generally 18 
accepted drainage accommodation principles; and 19 
d. Install sidewalks in accordance with street design standards in the city’s 20 
transportation system plan and public works/engineering standards along 21 
boundaries contiguous with streets, within existing right-of-way if adequate in 22 
width; and, if existing easements are not adequate in width, to deed 23 
easements to the city sufficient to allow sidewalks of required width; 24 
Exceptions: In lieu of the sidewalks required by subsection (A)(2)(d) of this 25 
section, the applicant shall agree as follows: 26 

i. For properties in a commercial zone east of Highway 101 that abut the 27 
D River, to install sidewalks five feet in width adjacent to the river, and to 28 
deed easements to the city sufficient to allow the city to add additional 29 
width to the riverfront sidewalks so that they can be a total of 10 feet in 30 
width. 31 
ii. [Reserved] 32 
iii. [Reserved] 33 

and 34 
e. Install and connect to the city systems water and sewer lines and 35 
appurtenances that conform to adopted city standards; and 36 
f. Place underground all existing electrical, telephone, and cable television 37 
utility service installations or connections between any building or structure 38 
and the utility distribution system, in accord with city standards, in addition to 39 
meeting the requirements of LCMC 17.52.120; and 40 
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g. Develop the site and construct all buildings and improvements in strict 1 
conformity to the tendered site plan; and 2 
h. Provide any of the following transit-related improvements, if development 3 
includes or is adjacent to existing or planned transit stops shown in the city 4 
transportation system plan or an adopted plan prepared by a transit provider, 5 
as determined by the city engineer or community development director: 6 

i. Reasonably direct pedestrian connections between the transit stop and 7 
building entrances of the site. For the purpose of this section “reasonably 8 
direct” means a route that does not deviate unnecessarily from a straight 9 
line or a route that does not involve a significant amount of out-of-10 
direction travel for users; 11 
ii. An easement or dedication for a passenger shelter or bench, if such an 12 
improvement is in an adopted plan; and 13 

i. Maintain the sidewalk, landscape strip, and curb adjacent to the property to 14 
standards in LCMC Title 12, Streets, Sidewalks, and Public Places. 15 

In lieu of a required improvement, the city manager or a designated representative 16 
may accept a deferred improvement agreement, fee-in-lieu agreement, or other 17 
cost-allocation agreement, in a form approved by the city manager or designate, 18 
for installation of curbs, gutters, sidewalks, street paving, water and sewer lines and 19 
appurtenances, and storm water detention, treatment, and drainage features and 20 
facilities, if the city manager or designate determines that a delay is appropriate 21 
prior to the commencement of construction of these improvements. The cost to the 22 
developer shall equal the cost of installation, including engineering and design, as 23 
determined by the city engineer, based on the applicable city standards in effect at 24 
the time of application. The applicant shall pay the fee or sign an alternative 25 
agreement prior to approval of the final plat or issuance of a building or 26 
development permit. Property owners who pay a “fee in lieu” of constructing a 27 
required specific improvement shall not be responsible for any future additional 28 
costs associated with that same improvement. The city shall use all such fees for 29 
construction, repair, or maintenance of the public infrastructure improvements of 30 
the type identified above and located within the city which provide a benefit to the 31 
subject property; and 32 
3. The city manager or a designated representative finds that the building site is not 33 
subject to natural hazards such as flooding, falling rock, landslides, or mass 34 
movement, and that the building site is capable of accommodating the proposed 35 
structure without danger to users of the site or to the citizens of the city; and 36 
4. If no street is contiguous to the property from which safe and convenient access 37 
and egress can be obtained for pedestrians and vehicular traffic, the applicant shall 38 
agree, if required by the city manager or a designated representative, to dedicate a 39 
street right-of-way and to construct improvements to adopted city standards as 40 
provided in subsection (A)(2)(a) of this section. 41 
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 1 
5. As to applications for site plan development review approval, if the site consists 2 
of more than one lot and any lot does not conform to the minimum access or lot 3 
requirements for the zone in which the lot is located, the owner shall agree that, 4 
prior to issuance of a structural building permit, or commencement of 5 
development if a building structural permit is not required, the owner will either: 6 

a. Provide to the city a covenant that the lots comprising the site, unless 7 
subsequently partitioned or subdivided, will be treated as a single lot for all 8 
purposes of the municipal code and this title and that the lots comprising the 9 
site will not be sold separately; or 10 
b. Reconfigure the lots comprising the site, in accord with the applicable legal 11 
procedures, so that all lots comprising the site will conform to the minimum 12 
lot and access requirements for the zone in which the lots are located. 13 

B. Limitations on Infrastructure Requirements. If the applicant asserts that it cannot 14 
legally be required, as a condition of structural building permit or site plan 15 
development review approval, to provide easements or improvements at the level 16 
otherwise required by this section, then: 17 

 18 
1. The structural building permit or development site plan review application shall 19 
include a rough proportionality report, prepared by a qualified civil or traffic 20 
engineer, as appropriate, showing: 21 
 22 

a. The estimated extent, on a quantitative basis, to which the improvements will 23 
be used by persons served by the building or development, whether the use is 24 
for safety or for convenience; 25 
b. The estimated level, on a quantitative basis, of improvements needed to 26 
meet the estimated extent of use by persons served by the building or 27 
development; 28 
c. The estimated impact, on a quantitative basis, of the building or development 29 
on the public infrastructure system of which the improvements will be a part; 30 
d. The estimated level, on a quantitative basis, of improvements needed to 31 
mitigate the estimated impact on the public infrastructure system; and 32 

 33 
 34 
2. The applicant shall, instead, be required to provide easements and improvements 35 
that are roughly proportional to what is needed for the safety or convenience of 36 
persons served by the building, structure, or development, plus those additional 37 
easements and improvements that are roughly proportional to what is needed to 38 
mitigate the impact of the building, structure,  or development on the public 39 
infrastructure system of which the improvements will be a part, if the impacts are not 40 
fully mitigated by the easements and improvements needed for the safety or 41 
convenience of persons served by the building, structure, or development. 42 
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 1 
 2 
 3 
 4 

C. Easements and Improvements Deferred from Land Divisions. If a prior land division 5 
approval under LCMC Title 16 affecting the building, structure, or development site has 6 
deferred, until submission of a structural building permit or site plan development 7 
review application, the definition of the level of easements or public infrastructure 8 
improvements required to be provided in relation to the land division, based on an 9 
assertion that the level of easements or improvements required cannot be defined until 10 
actual development is proposed for the divided land, then the owner shall provide with 11 
the application a report as described in subsection (B) of this section and, as a condition 12 
of application approval, shall be required to dedicate easements and provide public 13 
infrastructure improvements required under LCMC Title 16, to the extent the easements 14 
and improvements meet the standards set out in subsection (B)(2) of this section. 15 

D. Appeals. 16 

1. Any person aggrieved by that person’s inability to obtain a building permit 17 
pursuant to this section or by the decision of any administrative officer or agency 18 
based upon or made in the course of the administration or enforcement of this 19 
section may appeal as a Type III procedure pursuant to LCMC 17.76.050., which 20 
appeal must be in writing and filed pursuant to LCMC 17.76.040. 21 

2. Notwithstanding subsection (D)(1) of this section, decisions of the city manager, 22 
public works director, city engineer, or designated representative in the enforcement 23 
of deferred improvement agreements entered into under subsection (A)(2) of this 24 
section shall not be subject to appeal. under LCMC 17.76.040. 25 

E. Limitations to Issuance of Certificate of Occupancy. No certificate of occupancy shall 26 
be approved for issuance by the director or by the city engineer issued until the 27 
applicant has fulfilled all requirements of, and has executed the agreements required by, 28 
this section, and shall not be approved for issuance by the director or city engineer 29 
issued if there is any variance from the approved development review. site plan. 30 

F. Applicability. This section, except for subsection (C) of this section and proceedings 31 
under this section related thereto, shall not apply to structural building permit 32 
applications for building on land subdivided pursuant to a final subdivision plat 33 
approved or subdivision exemption granted by the planning commission and/or city 34 
council after November 1, 1989. 35 

SECTION 15. Chapter 17.52 (Supplemental Regulations and Exceptions), Section 17.52.270 36 
(Wireless communications facilities), is hereby relocated to a new Section 17.80.170 to read as 37 
follows: 38 
 39 
17.52.270 Wireless communications facilities. 40 
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A. Purpose. The purpose of this section is to protect the health, safety, and general 1 
welfare of the community while accommodating the communication needs of residents 2 
and businesses through facilitating the provision of wireless telecommunications services 3 
to the residents and businesses of the city, minimizing adverse visual effects of towers 4 
through careful design and siting standards, avoiding potential damage to adjacent 5 
properties from tower failure through structural standards and setback requirements, 6 
providing mechanisms for the mitigation of tower proliferation through tower sharing 7 
requirements for all new tower applicants and those existing towers that are physically 8 
capable of sharing. 9 
B. Siting Preferences. Wireless communications facilities shall be sited in accordance with 10 
the following priorities, in order of their preference: 11 

1. Co-location by placement of antennas or other transmission and reception devices 12 
on an existing tower, building, or other structure, such as a utility pole, water tank, 13 
or similar structure. 14 
2. Use of mini-cell or other similar alternate technology whereby transmission and 15 
reception devices are placed on existing structures or placed on new structures that 16 
are consistent in height with and situated similarly to types normally found in the 17 
surrounding area, such as telephone, electrical, or light poles. 18 
3. Siting of a new tower in a visually subordinate manner. In this context, “visually 19 
subordinate” refers to the relative visibility of a wireless communication facility 20 
where that facility does not noticeably contrast with the surrounding landscape. 21 
Visually subordinate facilities may be partially visible, but not visually dominant in 22 
relation to their surroundings. 23 
4. Siting of a new tower in a visually dominant location, but employing concealment 24 
technology. In this context, “concealment technology” means technology through 25 
which a wireless communication facility is designed to resemble an object present in 26 
the natural environment or to resemble a building of a type typically and 27 
customarily found in the area. 28 
5. Siting of a new tower in a visually dominant location, not employing concealment 29 
technology. 30 

C. Standards. All commercial wireless communications facilities shall comply with the 31 
following requirements: 32 

1. The maximum height shall be 80 feet. 33 
2. Commercial wireless telecommunications service towers shall be of a monopole 34 
design unless the planning commission determines that an alternative design would 35 
better blend in to the surrounding environment. 36 
3. The proposed facilities must not exceed or cause other facilities to exceed federal 37 
radio frequency emission standards or American National Standards Institute 38 
standards, whichever are stricter. 39 
4. The proposed facilities must meet manufacturer’s specifications and plans must be 40 
certified by an engineer licensed in the state of Oregon. 41 
5. The proposed facilities must meet the requirements of the Uniform Building Code 42 
and/or the Oregon Structural Specialty Code, including but not limited to the 43 
requirements relating to seismic and wind loads, and must be engineered so that, in 44 
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the event they fall, the proposed facilities will collapse only within the property lines 1 
of the lot on which they are located. 2 
6. The proposed facilities must meet the standards contained in the American 3 
National Standards Institute “Structural Standards for Steel Antenna Tower and Steel 4 
Supporting Structures” (ANSI EIA/TIA 222 E-1996). 5 
7. All utility buildings and structures accessory to a tower shall be architecturally 6 
designed to blend in with the surrounding environment and shall meet the minimum 7 
setback requirements of the underlying zoning district. Ground mounted equipment 8 
shall be screened from view by suitable vegetation, except where a design of 9 
nonvegetative screening better reflects and complements the architectural character 10 
of the surrounding neighborhood. 11 
8. Wireless communications facilities shall not be illuminated by artificial means and 12 
shall not display any lighting other than such lighting as is specifically required by 13 
the Federal Aviation Administration or the Oregon Department of Aviation. Flashing 14 
strobe lighting is not allowed. If flashing strobe lighting otherwise would be 15 
required by the Federal Aviation Administration or the Oregon Department of 16 
Aviation, the tower height must be reduced to a level at which flashing strobe 17 
lighting is not required. 18 
9. Any lighting placed on a wireless communication facility pursuant to a 19 
requirement of the Federal Aviation Administration (FAA) or the Oregon Department 20 
of Aviation (ODA) may not exceed the minimum required. Prior to the issuance of a 21 
building permit, the applicant must submit documentation from the appropriate 22 
agency (i.e., the FAA or the ODA) that the lighting is the minimum required. Any 23 
required aviation lighting must be shielded to the maximum extent allowed by the 24 
Federal Aviation Administration or the Oregon Department of Aviation. 25 
10. A commercial wireless communication facility shall be designed, structurally, 26 
electrically, and in all other respects, to accommodate antennas for at least three 27 
users, and must be designed to allow for future rearrangement of antennas upon the 28 
tower and to accept antennas mounted at varying heights. 29 
11. A finish (paint/surface) must be provided for the wireless communication facility 30 
that reduces the visibility of the facility, including the antenna arrays. In most 31 
circumstances this condition may be satisfied by painting the tower and antenna 32 
arrays with flat light haze gray paint. If the tower is unpainted it must be of a single 33 
color throughout its height. The owner must maintain the finish, painted or 34 
unpainted, so that no discoloration is allowed to occur. 35 
12. Red and white or orange and white tower finish is not allowed. If red and white 36 
or orange and white tower finish would be required by the Federal Aviation 37 
Administration or the Oregon Department of Aviation, the tower height must be 38 
reduced to a level at which a red and white or orange and white tower finish is not 39 
required. 40 
13. The use of any portion of a wireless communication facility for signs other than 41 
warning or equipment information signs is prohibited. 42 
14. Wireless communications facilities, including any modifications to them, must 43 
not cause any interference with normal radio and television reception in the 44 
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surrounding area nor with any public safety agency or organization (including but 1 
not limited to police, fire, ambulance, and Coast Guard) radio transmissions. The 2 
owner shall bear the costs of immediately eliminating any such interference should 3 
any occur, or must immediately shut down the antennas or other equipment or parts 4 
of the facility causing the interference. 5 
15. The owner of the wireless communication facility may not deny a wireless 6 
provider the ability to co-locate on its wireless communication facility at a fair 7 
market rate or at another cost basis agreed to by the affected parties. 8 
16. The wireless communication facility must be removed from the site if no facility 9 
on the tower has been in use for more than six months. 10 

D. Application. In addition to the information required elsewhere in this section, 11 
development applications for wireless communications facilities shall include the 12 
following supplemental information: 13 

1. A report from a qualified and licensed professional engineer which: 14 
a. Describes the tower height and design, including a cross section and 15 
elevation; 16 
b. Documents the height above grade for all potential mounting positions for 17 
co-located antennas and the minimum separation distances between antennas; 18 
c. Describes the tower’s structural capacity to carry the antennas of at least 19 
three wireless carriers, including the number and type of antennas that it can 20 
accommodate; 21 
d. Documents what steps the applicant will take to avoid interference with 22 
normal radio and television reception in the surrounding area and with any 23 
public safety agency or organization (including but not limited to police, fire, 24 
ambulance, and Coast Guard) radio transmissions and telecommunications; 25 
e. Includes an engineer’s stamp and registration number; 26 
f. Documents that the proposed facilities will not exceed or cause other facilities 27 
to exceed federal radio frequency emission standards or American National 28 
Standards Institute standards, whichever are stricter; 29 
g. Includes elevations showing all facades, indicating exterior materials and 30 
color of the tower(s) on the proposed site; and 31 
h. Includes other information necessary to evaluate the request. 32 

2. For all commercial wireless telecommunications service towers, a letter of intent 33 
committing the tower owner and the owner’s successors to allow the shared use of 34 
the tower, if an additional user agrees in writing to meet reasonable terms and 35 
conditions for shared use. 36 
3. Applicants proposing the siting of wireless communications facilities through 37 
means other than co-location shall demonstrate why higher priority alternatives for 38 
providing the specific, proposed wireless service are not feasible. In this context, 39 
“not feasible” means that the proposed wireless communication service cannot be 40 
provided in a reasonable, practicable, and cost effective manner. Factors that may 41 
render an alternative not feasible may include: 42 

a. Existing buildings or towers are structurally inadequate to accommodate the 43 
proposed facility, and cannot reasonably be retrofitted; 44 

I.1.a

Packet Pg. 71



 Page 66/125 

Ordinance 2020-15         Date: June 22, 2020 

b. The alternative would cause radio frequency interference that would 1 
materially impair the functioning of existing or planned equipment at the tower 2 
or site, and such interference cannot reasonably be mitigated; 3 
c. The alternative cannot provide the radio frequency coverage required to 4 
provide the proposed service; 5 
d. The alternative is precluded by law, rule, regulation, contract, or other legal 6 
authority. 7 

4. At least two photo-simulations of the proposed tower, from different points of 8 
view and distances from the proposed tower. 9 
5. Before the issuance of a building permit, the following supplemental information 10 
shall be submitted: 11 

a. A copy of the FAA’s response to the submitted “Notice of Proposed 12 
Construction or Alteration” (FAA Form 7460-1); 13 
b. Proof of compliance with applicable Federal Communications Commission 14 
regulations; 15 
c. A report from a qualified and licensed professional engineer which 16 
demonstrates the tower’s compliance with the Uniform Building Code and/or 17 
the Oregon Structural Specialty Code, including but not limited to the 18 
requirements relating to seismic and wind loads, and that in the event it falls 19 
the tower will collapse only within the property lines of the lot on which it is 20 
located; and 21 
d. A report from a qualified and licensed professional engineer which 22 
demonstrates that the tower meets the standards contained in the American 23 
National Standards Institute “Structural Standards for Steel Antenna Tower and 24 
Steel Supporting Structures” (ANSI EIA/TIA 222 E-1996). 25 

E. Notice. When mailed notice of a public hearing or an administrative action relating to a 26 
wireless communication facility is required by LCMC 17.60.040, such notice shall be sent 27 
to the applicant and to owners of record of property on the most recent property tax 28 
assessment roll where such property is located within 250 feet from the exterior boundary 29 
of the subject property. 30 
F. Administrative Approval of Co-Location Application. If an applicant wishes to co-locate 31 
by placing antennas or other transmission and reception devices on an existing tower, 32 
building, or other structure, the director may approve the co-location application, or 33 
approve it with conditions. 34 
G. Planning Commission Action. In addition to the findings required by Chapter 17.60 35 
LCMC, in order to grant approval, or approval with conditions, of a conditional use permit 36 
for a wireless communications facility, the planning commission must find, based upon 37 
evidence provided by the applicant, that: 38 

1. For applications proposing the siting of wireless communications facilities through 39 
means other than co-location, that higher priority alternatives for providing the 40 
specific, proposed wireless service are not feasible. 41 
2. The proposed facility/tower will not unreasonably interfere with the view from 42 
any public park, natural scenic vista, historic building or district, or significant 43 
aesthetic resource. 44 
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3. The height and mass of the facility/tower does not exceed that which is essential 1 
for its intended use and public safety. 2 
4. The owner of the wireless communication facility has agreed to permit other 3 
persons/providers to attach antennas or other communications apparatus that do 4 
not interfere with the primary purpose of the facility. 5 
5. The proposed facility/tower is not to be constructed in such a manner as to result 6 
in needless height or mass. 7 
6. The finish of the proposed facility/tower will be of a tone or color that minimizes 8 
the tower’s visual impact.  9 

 10 
 11 
17.80.170 Wireless communications facilities. 12 
 13 

Review Authority Action. In addition to the findings required by LCMC 17.77.060, in order 14 
to grant approval, or approval with conditions, of a conditional use permit for a wireless 15 
communications facility, the review authority must find, based upon evidence provided by 16 
the applicant, that: 17 
 18 
A. Purpose. The purpose of this section is to protect the health, safety, and general 19 
welfare of the community while accommodating the communication needs of residents 20 
and businesses through facilitating the provision of wireless telecommunications services 21 
to the residents and businesses of the city, minimizing adverse visual effects of towers 22 
through careful design and siting standards, avoiding potential damage to adjacent 23 
properties from tower failure through structural standards and setback requirements, 24 
providing mechanisms for the mitigation of tower proliferation through tower sharing 25 
requirements for all new tower applicants and those existing towers that are physically 26 
capable of sharing. 27 
B. Siting Preferences. Wireless communications facilities shall be sited in accordance with 28 
the following priorities, in order of their preference: 29 

1. Co-location by placement of antennas or other transmission and reception devices 30 
on an existing tower, building, or other structure, such as a utility pole, water tank, 31 
or similar structure. 32 
2. Use of mini-cell or other similar alternate technology whereby transmission and 33 
reception devices are placed on existing structures or placed on new structures that 34 
are consistent in height with and situated similarly to types normally found in the 35 
surrounding area, such as telephone, electrical, or light poles. 36 
3. Siting of a new tower in a visually subordinate manner. In this context, “visually 37 
subordinate” refers to the relative visibility of a wireless communication facility 38 
where that facility does not noticeably contrast with the surrounding landscape. 39 
Visually subordinate facilities may be partially visible, but not visually dominant in 40 
relation to their surroundings. 41 
4. Siting of a new tower in a visually dominant location, but employing concealment 42 
technology. In this context, “concealment technology” means technology through 43 
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which a wireless communication facility is designed to resemble an object present in 1 
the natural environment or to resemble a building of a type typically and 2 
customarily found in the area. 3 
5. Siting of a new tower in a visually dominant location, not employing concealment 4 
technology. 5 

C. Standards. All commercial wireless communications facilities shall comply with the 6 
following requirements: 7 

1. The maximum height shall be 80 feet. 8 
2. Commercial wireless telecommunications service towers shall be of a monopole 9 
design unless the planning commission determines that an alternative design would 10 
better blend in to the surrounding environment. 11 
3. The proposed facilities must not exceed or cause other facilities to exceed federal 12 
radio frequency emission standards or American National Standards Institute 13 
standards, whichever are stricter. 14 
4. The proposed facilities must meet manufacturer’s specifications and plans must be 15 
certified by an engineer licensed in the state of Oregon. 16 
5. The proposed facilities must meet the requirements of the Uniform Building Code 17 
and/or the Oregon Structural Specialty Code, including but not limited to the 18 
requirements relating to seismic and wind loads, and must be engineered so that, in 19 
the event they fall, the proposed facilities will collapse only within the property lines 20 
of the lot on which they are located. 21 
6. The proposed facilities must meet the standards contained in the American 22 
National Standards Institute “Structural Standards for Steel Antenna Tower and Steel 23 
Supporting Structures” (ANSI EIA/TIA 222 E-1996). 24 
7. All utility buildings and structures accessory to a tower shall be architecturally 25 
designed to blend in with the surrounding environment and shall meet the minimum 26 
setback requirements of the underlying zoning district. Ground mounted equipment 27 
shall be screened from view by suitable vegetation, except where a design of 28 
nonvegetative screening better reflects and complements the architectural character 29 
of the surrounding neighborhood. 30 
8. Wireless communications facilities shall not be illuminated by artificial means and 31 
shall not display any lighting other than such lighting as is specifically required by 32 
the Federal Aviation Administration or the Oregon Department of Aviation. Flashing 33 
strobe lighting is not allowed. If flashing strobe lighting otherwise would be 34 
required by the Federal Aviation Administration or the Oregon Department of 35 
Aviation, the tower height must be reduced to a level at which flashing strobe 36 
lighting is not required. 37 
9. Any lighting placed on a wireless communication facility pursuant to a 38 
requirement of the Federal Aviation Administration (FAA) or the Oregon Department 39 
of Aviation (ODA) may not exceed the minimum required. Prior to the issuance of a 40 
building permit, the applicant must submit documentation from the appropriate 41 
agency (i.e., the FAA or the ODA) that the lighting is the minimum required. Any 42 
required aviation lighting must be shielded to the maximum extent allowed by the 43 
Federal Aviation Administration or the Oregon Department of Aviation. 44 
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10. A commercial wireless communication facility shall be designed, structurally, 1 
electrically, and in all other respects, to accommodate antennas for at least three 2 
users, and must be designed to allow for future rearrangement of antennas upon the 3 
tower and to accept antennas mounted at varying heights. 4 
11. A finish (paint/surface) must be provided for the wireless communication facility 5 
that reduces the visibility of the facility, including the antenna arrays. In most 6 
circumstances this condition may be satisfied by painting the tower and antenna 7 
arrays with flat light haze gray paint. If the tower is unpainted it must be of a single 8 
color throughout its height. The owner must maintain the finish, painted or 9 
unpainted, so that no discoloration is allowed to occur. 10 
12. Red and white or orange and white tower finish is not allowed. If red and white 11 
or orange and white tower finish would be required by the Federal Aviation 12 
Administration or the Oregon Department of Aviation, the tower height must be 13 
reduced to a level at which a red and white or orange and white tower finish is not 14 
required. 15 
13. The use of any portion of a wireless communication facility for signs other than 16 
warning or equipment information signs is prohibited. 17 
14. Wireless communications facilities, including any modifications to them, must 18 
not cause any interference with normal radio and television reception in the 19 
surrounding area nor with any public safety agency or organization (including but 20 
not limited to police, fire, ambulance, and Coast Guard) radio transmissions. The 21 
owner shall bear the costs of immediately eliminating any such interference should 22 
any occur, or must immediately shut down the antennas or other equipment or parts 23 
of the facility causing the interference. 24 
15. The owner of the wireless communication facility may not deny a wireless 25 
provider the ability to co-locate on its wireless communication facility at a fair 26 
market rate or at another cost basis agreed to by the affected parties. 27 
16. The wireless communication facility must be removed from the site if no facility 28 
on the tower has been in use for more than six months. 29 

D. Application. In addition to the information required elsewhere in this section, 30 
development applications for wireless communications facilities shall include the 31 
following supplemental information: 32 

1. A report from a qualified and licensed professional engineer which: 33 
a. Describes the tower height and design, including a cross section and 34 
elevation; 35 
b. Documents the height above grade for all potential mounting positions for 36 
co-located antennas and the minimum separation distances between antennas; 37 
c. Describes the tower’s structural capacity to carry the antennas of at least 38 
three wireless carriers, including the number and type of antennas that it can 39 
accommodate; 40 
d. Documents what steps the applicant will take to avoid interference with 41 
normal radio and television reception in the surrounding area and with any 42 
public safety agency or organization (including but not limited to police, fire, 43 
ambulance, and Coast Guard) radio transmissions and telecommunications; 44 
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e. Includes an engineer’s stamp and registration number; 1 
f. Documents that the proposed facilities will not exceed or cause other facilities 2 
to exceed federal radio frequency emission standards or American National 3 
Standards Institute standards, whichever are stricter; 4 
g. Includes elevations showing all facades, indicating exterior materials and 5 
color of the tower(s) on the proposed site; and 6 
h. Includes other information necessary to evaluate the request. 7 

2. For all commercial wireless telecommunications service towers, a letter of intent 8 
committing the tower owner and the owner’s successors to allow the shared use of 9 
the tower, if an additional user agrees in writing to meet reasonable terms and 10 
conditions for shared use. 11 
3. Applicants proposing the siting of wireless communications facilities through 12 
means other than co-location shall demonstrate why higher priority alternatives for 13 
providing the specific, proposed wireless service are not feasible. In this context, 14 
“not feasible” means that the proposed wireless communication service cannot be 15 
provided in a reasonable, practicable, and cost effective manner. Factors that may 16 
render an alternative not feasible may include: 17 

a. Existing buildings or towers are structurally inadequate to accommodate the 18 
proposed facility, and cannot reasonably be retrofitted; 19 
b. The alternative would cause radio frequency interference that would 20 
materially impair the functioning of existing or planned equipment at the tower 21 
or site, and such interference cannot reasonably be mitigated; 22 
c. The alternative cannot provide the radio frequency coverage required to 23 
provide the proposed service; 24 
d. The alternative is precluded by law, rule, regulation, contract, or other legal 25 
authority. 26 

4. At least two photo-simulations of the proposed tower, from different points of 27 
view and distances from the proposed tower. 28 
5. Before the issuance of a building permit, the following supplemental information 29 
shall be submitted: 30 

a. A copy of the FAA’s response to the submitted “Notice of Proposed 31 
Construction or Alteration” (FAA Form 7460-1); 32 
b. Proof of compliance with applicable Federal Communications Commission 33 
regulations; 34 
c. A report from a qualified and licensed professional engineer which 35 
demonstrates the tower’s compliance with the Uniform Building Code and/or 36 
the Oregon Structural Specialty Code, including but not limited to the 37 
requirements relating to seismic and wind loads, and that in the event it falls 38 
the tower will collapse only within the property lines of the lot on which it is 39 
located; and 40 
d. A report from a qualified and licensed professional engineer which 41 
demonstrates that the tower meets the standards contained in the American 42 
National Standards Institute “Structural Standards for Steel Antenna Tower and 43 
Steel Supporting Structures” (ANSI EIA/TIA 222 E-1996). 44 
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E. Notice. When mailed notice of a public hearing or an administrative action relating to a 1 
wireless communication facility is required by LCMC 17.60.040, such notice shall be sent 2 
to the applicant and to owners of record of property on the most recent property tax 3 
assessment roll where such property is located within 250 feet from the exterior boundary 4 
of the subject property. 5 
F. Administrative Approval of Co-Location Application. If an applicant wishes to co-locate 6 
by placing antennas or other transmission and reception devices on an existing tower, 7 
building, or other structure, the director may approve the co-location application, or 8 
approve it with conditions. 9 
G. Planning Commission Action. In addition to the findings required by Chapter 17.60 10 
LCMC, in order to grant approval, or approval with conditions, of a conditional use permit 11 
for a wireless communications facility, the planning commission must find, based upon 12 
evidence provided by the applicant, that: 13 

1. For applications proposing the siting of wireless communications facilities through 14 
means other than co-location, that higher priority alternatives for providing the 15 
specific, proposed wireless service are not feasible. 16 
2. The proposed facility/tower will not unreasonably interfere with the view from 17 
any public park, natural scenic vista, historic building or district, or significant 18 
aesthetic resource. 19 
3. The height and mass of the facility/tower does not exceed that which is essential 20 
for its intended use and public safety. 21 
4. The owner of the wireless communication facility has agreed to permit other 22 
persons/providers to attach antennas or other communications apparatus that do 23 
not interfere with the primary purpose of the facility. 24 
5. The proposed facility/tower is not to be constructed in such a manner as to result 25 
in needless height or mass. 26 
6. The finish of the proposed facility/tower will be of a tone or color that minimizes 27 
the tower’s visual impact. 28 
 29 

 30 
SECTION 16. Chapter 17.64 (Nonconforming Situations), Section 17.64.010 (General Provisions), 31 
Paragraphs C and E, are hereby amended to read as follows: 32 
 33 

 34 
C. Determination That Nonconforming Use, Site, or Structure Is Lawful. The city may 35 
make a determination of whether a nonconforming use on a particular property is 36 
lawful, if necessary for staff review of an application. Determination will be based 37 
on evidence submitted into the record that shows whether the nonconforming 38 
situation was permitted by the standards and regulations in existence at the time 39 
established and continued without any period of discontinuance or abandonment 40 
as provided under this chapter. This determination shall be an administrative 41 
process. The determination of whether a nonconforming structure or use on a 42 
particular property is lawful shall be a Type II procedure as set forth in 17.76.040 43 
LCMC, with the application process outlined in LCMC 17.77.115. 44 
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E. Restoration of a Substantially Damaged Lawful, Nonconforming Structure or Use. If 1 
damaged to an extent of 50 percent or more, as determined through a Type I procedure,  2 
by the city, a lawful nonconforming structure or use may be restored to its former height 3 
and footprint only, as approved by the city. A request to restore a lawful, nonconforming 4 
single-unit dwelling or duplex shall be processed as a Type II procedure, as outlined in 5 
LCMC 17.76.040. A request to restore a lawful, nonconforming multi-unity dwelling, 6 
mixed use structure, or commercial structure or use shall be processed as a Type III 7 
procedure, as outlined in LCMC 17.76.050  The planning and community development 8 
has authority to review an application to restore a lawful, nonconforming single-9 
family dwelling or duplex use as an administrative decision. The planning commission 10 
has authority to review an application to restore a lawful, nonconforming multi-family 11 
dwelling, mixed use structure or commercial structure or use and shall conduct a 12 
public hearing on the application. A decision to approve an application to restore a 13 
nonconforming structure must include findings of all the following: 14 

1. The damage was not intentionally caused by the property owner; 15 

2. The restoration does not increase the degree of nonconformity or add new 16 
nonconformity, and except as specified above, restored structures conform to 17 
requirements of this code;  18 

3. Restoration is according to plans approved by the fire marshal, building inspector and 19 
floodplain manager, and, if required, in conformance with a geo-technical report;  20 

4. The restored structure or use does not encroach unlawfully on adjacent properties; 21 

5. The restoration complies with reasonable conditions imposed by the city on a 22 
building permit in order to mitigate any new or increased adverse impact on adjacent 23 
property; and  24 

6. In the case of a multi-unit family dwelling, mixed-use structure, or commercial 25 
structure, the reconstructed use or structure would not interfere with the intent and 26 
purpose of the zone in which it is located. 27 

 28 
SECTION 17. Chapter 17.64 (Nonconforming Situations), Section 17.64.030 (Nonconforming uses), 29 
Paragraphs C and E, are hereby amended to read as follows: 30 
 31 
 32 
17.64.030 Nonconforming uses. 33 
 34 

A. Lawful Nonconforming Uses Allowed to Continue. A lawful nonconforming use of land may 35 
continue as long as it remains otherwise lawful, provided the nonconforming use does not cease 36 
for any reason for a period of more than six months. For purposes of calculating the six-month 37 
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period, a use is discontinued or abandoned on the occurrence of the first of any of the following 1 
events: 2 

1. On the date when the use of land is physically vacated; 3 

2. For commercial uses, on the date the sale of merchandise or the provision of services 4 
ceases; 5 

3. On the date of termination of any lease or contract under which the nonconforming use 6 
has occupied the land; or 7 

4. On the date a request for final reading of water and power meters is made to the 8 
applicable utility. 9 

B. Discontinuance of a Nonconforming Use. If a conforming use has replaced a nonconforming 10 
use, or if the nonconforming use of a building, structure or site ceases for a period of six months 11 
or more, as described in subsection (A) of this section, the planning and community 12 
development director shall deem the nonconforming use discontinued, and the building, 13 
structure or land area shall be occupied only by uses conforming to the regulations for the zone 14 
in which it is located. If a nonconforming use has ceased, but the owner is marketing the 15 
property continually and actively for sale or lease, the planning and community development 16 
director may allow the lawful nonconforming status to continue for up to 18 additional months. 17 
This is a director’s interpretation, processed as set forth in LCMC 17.77.080. The director’s 18 
determination shall be an interpretation, subject to appeal to the planning commission. 19 
Following an evidentiary hearing, the planning commission decision will be final, unless 20 
called up by the city council under LCMC 17.76.040(B).  21 

 22 
C. Alteration of a Nonconforming Use. No building, structure, or land area devoted to or 23 
accessory to a nonconforming use may be used, moved or expanded unless the movement or 24 
expansion reduces nonconformity. Alteration of a nonconforming residential use shall not 25 
change the number of dwelling units, if the change would increase nonconformity. 26 
 27 

D. Change of Nonconforming Use. Through a Type III procedure as set forth in LCMC 17.76.050, 28 
a request for conversion to another nonconforming use may be approved if the review authority 29 
finds that, on the basis of the evidence submitted, the proposed use is suitable to the site and 30 
location and will not have greater adverse effect on the neighborhood or community than the 31 
previous use with regard to traffic, parking demand, hours of operation, noise, dust, and 32 
customer and/or residential activity. The review authority may place conditions on the new 33 
nonconforming use to ensure compatibility and maximize conformance to current regulations. 34 
The planning commission may approve an application for conversion to another 35 
nonconforming use in accordance with the provisions of LCMC 17.76.010, if, on the basis 36 
of the application and the evidence submitted, it finds the proposed use is suitable to the 37 
site and location and will not have greater adverse effect on the neighborhood or 38 
community than the previous use with regard to traffic, parking demand, hours of 39 
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operation, noise, dust, and customer and/or residential activity. The commission may 1 
place conditions on the new nonconforming use to ensure compatibility and maximize 2 
conformance to current regulations. 3 

 4 
SECTION 18. Chapter 17.60 (Conditional Uses) is hereby deleted to read as follows: 5 
 6 
 7 

Chapter 17.60 8 

CONDITIONAL USES 9 

Sections: 10 
17.60.010    Purpose. 11 
17.60.020    Planning commission authority. 12 
17.60.030    Application. 13 
17.60.040    Public hearings. 14 
17.60.050    Action by planning commission. 15 
17.60.060    Burden of proof. 16 
17.60.070    Entry of order. 17 
17.60.080    Time limitation. 18 
17.60.090    Appeal. 19 
17.60.100    Effect. 20 
17.60.110    Violation of conditions. 21 
17.60.120    Limitation on new applications. 22 
17.60.130    Notification of action. 23 
17.60.140    Mapping. 24 
17.60.150    Use permit to run with the land. 25 

Prior legislation: Ords. 89-11 and 91-18. 26 

17.60.010 Purpose. 27 
In all zones, conditional uses may be permitted subject to the granting of a conditional 28 
use permit. Because of their unusual characteristics, or the special characteristics of the 29 
area in which they are to be located, conditional uses require special consideration so that 30 
they may be properly located with respect to the objectives of this title and their effect on 31 
surrounding properties.  32 

17.60.020 Planning commission authority. 33 
The planning commission shall have the authority to approve, approve with conditions, 34 
disapprove or revoke conditional use permits subject to the provisions of this chapter. 35 
Changes in use, expansion or contraction of site area, or alteration of structures or uses 36 
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classified as conditional and existing prior to the effective date of the ordinance codified 1 
in this title shall conform to all regulations pertaining to conditional uses.  2 

17.60.030 Application. 3 
The property owner or his authorized agent may make an application for a conditional use 4 
permit by filing an application, at least 45 days prior to the meeting date the matter is 5 
intended to be considered, with the department of planning and community development 6 
on a form prescribed by the city, which shall include the following information, in 7 
addition to that required in Chapter 17.76 LCMC: 8 

A. Name and address of applicant; 9 

B. Statement that the applicant is the owner of the property or is the authorized agent of 10 
the owner; 11 

C. Address, legal description and Lincoln County assessor’s map and tax lot number of the 12 
property; 13 

D. The application shall include an accurate scale drawing of the site and improvements 14 
proposed. The drawing must be adequate to enable the planning commission to 15 
determine the conformance of the proposal with the requirements of this title and shall 16 
be prepared in a manner conforming to the requirements and procedures of site plan 17 
approval, LCMC 17.52.240; 18 

E. A map (Lincoln County assessor’s plat) showing the subject property and surrounding 19 
properties and listing of current owners within 100 feet of the property subject to the 20 
conditional use permit application, pursuant to Chapter 17.76 LCMC; 21 

F. Statement and supportive evidence indicating the precise manner of conformance with 22 
each of the applicable provisions of this title together with any other data pertinent to the 23 
findings prerequisite to the granting of a conditional use permit as listed in LCMC 24 
17.60.050(C); 25 

G. The application shall be accompanied by a nonrefundable filing fee in the amount 26 
established by general resolution of the city council.  27 

17.60.040 Public hearings. 28 
Before a conditional use is permitted, the proposed conditional use shall be considered by 29 
the planning commission at a public hearing. Notice of the hearing shall be given as 30 
provided in LCMC 17.76.020.  31 

17.60.050 Action by planning commission. 32 
A. Within 60 days after the filing of the application, a public hearing shall be held and the 33 
commission shall render its decision. The decision of the planning commission shall be 34 
final unless appealed to the city council. 35 

 36 
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B. The planning commission may approve, approve with conditions or disapprove the 1 
conditional use permit application by the entry of a planning commission order, in open 2 
meeting, which order shall describe the basis for the decision and state the specific 3 
circumstances, findings of fact and evidence presented requiring the application of 4 
conditions to the approval. 5 

C. Findings of Fact. In order to grant any conditional use, the planning commission must 6 
find, based upon evidence, both factual and supportive, provided by the applicant, that: 7 

1. The proposal is in compliance with the comprehensive plan; 8 

2. The site for the proposed use is adequate in size and shape to accommodate the use 9 
and all yards, spaces, walls and fences, parking, loading, landscaping and other 10 
features required by this title; 11 

3. The site for the proposed use relates to streets and highways adequate in width and 12 
degree of improvement to handle the quantity and kind of vehicular traffic that would 13 
be generated by the proposed use; 14 

4. The proposed use will have minimal adverse impact upon adjoining properties and 15 
the improvements thereon. In making this determination, the commission shall 16 
consider, but not be limited to, the proposed location of the improvements on the 17 
site, vehicular egress/ingress and internal circulation, pedestrian access, setbacks, 18 
height and bulk of buildings, walls and fences, landscaping, screening, exterior 19 
lighting and signing; 20 

5. In areas designated as requiring preservation of historic, scenic or cultural 21 
attributes, proposed structures will be of a design complementary to the surrounding 22 
area. 23 

D. Conditions of Approval. In permitting a conditional use, the planning commission may 24 
impose, in addition to regulations and standards expressly specified in this title, other 25 
conditions found necessary to protect the best interests of the surrounding property or 26 
neighborhood, or the city as a whole. These conditions may include, but not be limited to, 27 
the following: 28 

1. Increasing required lot size, yard dimensions, open spaces or buffer areas; 29 

2. Requiring fences, walls or landscape screening and/or buffering where necessary to 30 
reduce noise, glare and maintain the property in a character in keeping with the 31 
surrounding area; 32 

3. Requiring landscaping and maintenance thereof; 33 

4. Increasing street widths, controlling the location and number of vehicular access 34 
points to the property for ingress/egress; 35 

5. Requiring means of pedestrian/bicycle access pathways to serve the property; 36 
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6. Increasing the number of off-street parking and loading spaces required; surfacing 1 
and proper drainage of parking areas; 2 

7. Limiting size, location and number of signs; 3 

8. Limiting the location, coverage or height of buildings because of obstruction to 4 
view and reduction of light and air to adjacent property; 5 

9. Limiting or prohibiting openings in sides of buildings or structures; 6 

10. Enclosure of storage areas and limitation of outside display and/or storage of 7 
merchandise; 8 

11. Requiring maintenance of grounds; 9 

12. Regulation of noise, vibration, odors, etc.; 10 

13. Regulation of time for certain activities; 11 

14. Establishing a time period within which the proposed use shall be developed; 12 

15. The requirement of a bond for removal of such use within a specified period of 13 
time; 14 

16. Increase the size, type or capacity of any or all utility services, facilities or 15 
appurtenances; 16 

17. Requirements under which any future enlargement or alteration of the use shall be 17 
reviewed by the planning commission and new conditions imposed; 18 

18. The planning commission may require that an applicant furnish the city a 19 
performance bond with a contractual agreement to assure its share of the 20 
development of streets, curbs, gutters, sidewalks, water, sanitary sewers, storm sewers 21 
or other necessary and essential public improvements to city standards; 22 

19. The planning commission may also require that site plan committee review and 23 
approval is necessary in any particular situation to accomplish the purposes and 24 
objectives of this title; 25 

20. And such other conditions as will make possible the development of the city in an 26 
orderly and efficient manner and in conformity with the intent and purposes set forth 27 
in this chapter.  28 

17.60.060 Burden of proof. 29 
The specific findings made by the planning commission in granting a conditional use 30 
permit must be factual and supported by substantial evidence. The burden of producing 31 
substantial evidence to support the requisite findings is on the applicant seeking the 32 
approval of the conditional use. If no evidence is produced concerning any of the findings 33 
listed in LCMC 17.60.050(C), the application may be denied based upon improper or 34 
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inadequate findings. All evidence produced must be recited in the findings for approval of 1 
any conditional use permit application.  2 

17.60.070 Entry of order. 3 
Where the planning commission is of the opinion that the conditional use permit shall be 4 
granted, it shall, in open public meeting, by a majority of its members in attendance, 5 
enter a planning commission order granting the conditional use permit, which order shall 6 
include specific findings of fact, conclusions and supportive evidence pertaining to LCMC 7 
17.60.050(C), and any conditions of approval as authorized by LCMC 17.60.050(D). The 8 
chairman of or, in his absence, the officer presiding over the planning commission 9 
meeting in which the above described order is enacted shall forthwith sign the order and 10 
cause the same to be filed with the city recorder. Upon the filing of the order with the city 11 
recorder, the order shall be in full force and effect. An order denying a conditional use 12 
permit shall be entered and filed in a like manner, with the necessary findings of fact, 13 
where the planning commission, based on the standards specified herein, determines that 14 
the conditional use permit should not be granted. 15 

17.60.080 Time limitation. 16 
A conditional use permit shall become void one year after approval, or after such greater 17 
or lesser time as may be specified as a condition of approval, unless within that time the 18 
required building construction, alteration or enlargement has been commenced and 19 
diligently pursued or, if no such construction, alteration or enlargement is required, unless 20 
the permitted activity is being regularly conducted on the premises. The planning 21 
commission may extend a use permit for an additional period of one year, subject to the 22 
requirements of this title. No more than one such extension may be granted.  23 

17.60.090 Appeal. 24 
The applicant or any party to the proceeding may, within the time period specified in 25 
LCMC 17.76.040, after the decision of the planning commission is filed with the city 26 
recorder, appeal the same to the city council in the form prescribed by the city. The 27 
appeal procedure shall be as set forth in LCMC 17.76.040.  28 

17.60.100 Effect. 29 
No building or other permit shall be issued in any case where a conditional use permit is 30 
required by the terms of this title until after the appeal period after the decision of the 31 
planning commission is filed with the city recorder. An appeal from an action of the 32 
planning commission shall automatically stay the issuance of a building or other permit 33 
until such appeal has been completed. In the event the council acts to grant the 34 
conditional use permit, the building permit may be issued immediately thereafter, in 35 
accordance with such terms and conditions as may have been imposed on the permit.  36 

17.60.110 Violation of conditions. 37 
The planning commission, on its own motion, may revoke any conditional use permit for 38 
noncompliance with conditions set forth in the granting of the permit after first holding a 39 
public hearing and giving notice of such hearing as provided in LCMC 17.76.030. The 40 
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foregoing shall not be the exclusive remedy, and it is unlawful and punishable hereunder 1 
for any person to violate any condition imposed by a conditional use permit.  2 

17.60.120 Limitation on new applications. 3 
In a case where an application is denied by the planning commission, or denied by the city 4 
council on appeal from the planning commission, unless specifically stated to be without 5 
prejudice, it shall not be eligible for resubmittal for a period of one year from the date of 6 
said denial unless, in the opinion of the planning commission, new evidence is submitted 7 
or conditions have changed to an extent that further consideration is warranted.  8 

17.60.130 Notification of action. 9 
The city manager or his designee shall notify the applicant for a conditional use permit of 10 
the planning commission’s action within the time period specified in LCMC 17.76.030 after 11 
entry of the final order. A copy of the order shall be provided to the applicant.  12 

17.60.140 Mapping. 13 
Within 30 days after the entry of the final order of a conditional use permit, the permit 14 
application file number shall be indicated on the official zoning map on the lot or lots 15 
affected by such permit.  16 

17.60.150 Use permit to run with the land. 17 
A conditional use permit granted pursuant to the provisions of this chapter shall run with 18 
the land and shall continue to be valid upon a change of ownership of the site or structure 19 
which was the subject of the use permit application, except as otherwise provided in this 20 
chapter.  21 

 22 

SECTION 19. Chapter 17.68 (Variances) is hereby deleted to read as follows: 23 

I.1.a

Packet Pg. 85



 
 

 

Chapter 17.68 

VARIANCES 

Sections: 
17.68.010    Authorization to grant or deny variances. 
17.68.020    Circumstances for granting a variance. 
17.68.030    Variance procedure. 
17.68.040    Time limit on variance. 

17.68.010 Authorization to grant or deny variances. 
The planning commission may authorize variances from the requirements of this title 
where it can be shown that, owing to special and unusual circumstances related to a 
specific piece of property, strict application of this title would cause an undue or 
unnecessary hardship. No variances shall be granted to allow the use of property for a 
purpose not authorized within the zone in which the proposed use would be located. In 
granting a variance, the planning commission may attach conditions which it finds 
necessary to protect the best interests of the surrounding property or neighborhood and 
otherwise achieve the purposes of this title.  

17.68.020 Circumstances for granting a variance. 
A variance may be granted only in the event that all the following circumstances exist: 

A. Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the same zone or vicinity and result from lot size or shape 
legally existing prior to the date of the ordinance codified in this title, topography, or 
other circumstances over which the applicant has no control; 

B. The variance is necessary for the preservation of a property right of the applicant which 
is substantially the same as owners of other property in the same zone or vicinity possess; 

C. The variance should not be materially detrimental to the purposes of this title, or to 
property in the zone or vicinity in which the property is located, or otherwise conflict with 
the objectives of any city planning policy; 

D. The variance requested is the minimum variance which would alleviate the hardship.  

17.68.030 Variance procedure. 
A. A property owner may initiate a request for a variance by filing an application with the 
city manager or his designated representative, using forms prescribed pursuant to LCMC 
17.80.030. The application shall be accompanied by a site plan, drawn to scale, showing 
the condition to be varied and the dimensions and arrangements of the proposed 
development. The planning commission may request other drawings or material essential 
to an understanding of the variance request. 
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B. The planning commission shall hold a public hearing before it may act on a request for 
a variance. 

C. Within five days after a decision has been rendered with reference to a request for a 
variance, and the order documenting said decision has been approved by the planning 
commission, the city manager or his designated representative shall provide the applicant 
with written notice of the decision of the planning commission. 

17.68.040 Time limit on variance. 
Authorization of a variance shall be void after one year unless substantial construction 
pursuant thereto has taken place. However, the planning commission may in its discretion 
extend authorization for an additional six months on request.  

 

SECTION 20. Chapter 17.76 (Administrative Provisions) ishereby deleted to read as follows: 
 

Chapter 17.76 

ADMINISTRATIVE PROVISIONS 

Sections: 
17.76.010    Application information and procedures. 
17.76.020    Public notice. 
17.76.030    Quasi-judicial public hearing procedure and requirements. 
17.76.040    Appeals. 
17.76.050    Final action on application for permit or zone change request. 
17.76.060    Filing fees. 

17.76.010 Application information and procedures. 
A. An application for a land use action or permit shall consist of: 

1. A complete application form and all supporting documents and evidence; 

2. Proof that the property affected by the application is in the exclusive ownership of 
the applicant, or that the applicant has the consent of all parties in ownership of the 
affected property; 

3. A description of the property affected by the application and, in the case of a quasi-
judicial map amendment, a legal description. 

B. All documents or evidence relied on by the applicant shall be made available to the 
public. 
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C. If an application for a permit or zone change is incomplete, the city shall notify the 
applicant of exactly what information is missing within 30 days of the receipt of the 
application. The notification shall give the applicant a deadline by which to submit 
missing information, after which the city will deem the application complete and proceed 
with its consideration. The application shall be deemed complete upon expiration of the 
30-day period, if no notification of missing information is given, or, if notification of 
missing information is given, upon receipt of the missing information or expiration of the 
deadline for submitting the missing information, whichever occurs first. If the application 
was complete when first submitted or the applicant submits the missing information 
within 180 days of the date the application was first submitted, approval or denial of the 
application shall be based on the standards and criteria of the comprehensive plan and 
this title that were applicable at the time the application was first submitted. In all other 
cases, approval or denial shall be based on the standards and criteria applicable at the 
time of final action on the application. 

D. Where a proposed development requires more than one development permit or zone 
change request from the city, the applicant may request that the city consider all 
necessary permit and zone change requests in a consolidated manner. If the applicant 
requests that the city consolidate its review of the development proposal, all necessary 
public hearings before the planning commission shall be held on the same date. If the 
applicant’s request includes a request for a comprehensive plan amendment, the applicant 
shall be required to waive in writing the 120-day requirement set out in LCMC 
17.76.050(A) as a condition to consolidated treatment. 

E. In the case of an application for a planning commission resolution, under LCMC 
17.52.050, that a use is included among the allowed uses in a zoning district, if the 
application so requests, the department shall provide notice of the decision on the 
application in accord with the provisions of LCMC 17.76.020(A) and (B)(1) governing 
notice of administrative actions, which decision thereafter shall be directly appealable to 
the land use board of appeals in accordance with ORS 197.830 and 227.175(12). 

F. If an application for a land use action or permit is denied, the applicant thereafter may 
submit a single supplemental application for any or all other uses allowed under the 
comprehensive plan and this title in the zone in which the site that is the subject of the 
application is, or on rezoning would be, located. The supplemental application shall 
include a request for any rezoning or variance that may be required in order to obtain 
approval of a permit under the comprehensive plan and this title. The supplemental 
application shall be subject to the same procedures as any other application for a land use 
action or permit, except that the time within which the city must take final action shall be 
240 days rather than the 120 days set out in LCMC 17.76.050(A). 

G. Except as otherwise provided in this section: 

1. If the land use board of appeals issues a final order remanding to the city a city 
decision on an application for a land use action or permit, and if no petition for 
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judicial review of the LUBA final order is timely filed, then the city shall take final 
action on the remanded application within 111 days after LUBA delivered or mailed its 
final order; and 

2. If LUBA issues a final order remanding to the city a city decision on an application 
for a land use action or permit, if a petition for judicial review is timely filed, and if the 
final resolution of the judicial review affirms LUBA remand, then the city shall take 
final action on the remanded application within 90 days after the resolution of the 
judicial review becomes final. 

The commencement of the 111- and 90-day periods set out in this subsection shall be 
automatically deferred until the applicant delivers to the department a written 
request that the city proceed with the application on remand. The 111- and 90-day 
periods set out in this subsection may be extended by the director, at the director’s 
discretion, for a reasonable period of time on receipt of a written request from the 
applicant. The 111- and 90-day requirements set out in this subsection shall not apply 
to remand proceedings concerning amendments to the city’s comprehensive plan or 
land use regulations or the adoption of new land use regulations that were forwarded 
to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

H. Any staff report used at the hearing shall be available at least seven days prior to the 
hearing. 

17.76.020 Public notice. 
A. Content of Mailed and Published Notice. A notice of a public hearing or an 
administrative action shall contain the following information: 

1. The name of the applicant; 

2. In the case of a public hearing, the date, time and place of hearing, and who is 
holding the public hearing; 

3. The street address or other easily understood geographical reference to the subject 
property; 

4. The nature of the application and, in the case of a public hearing, the proposed use 
or uses which could be authorized and, in the case of an administrative action, the 
proposed use or uses which have been authorized; 

5. A list of the applicable criteria from this title and the comprehensive plan that apply 
to the application at issue; 

6. In the case of a public hearing, a statement that a failure to raise an issue in person 
or by letter not later than the close of the record following the evidentiary hearing, or 
failing to provide accompanying statements of evidence sufficient to afford the 
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decision-making body an adequate opportunity to respond to the issue will preclude 
an appeal to the land use board of appeals on that issue; 

7. The name of the city representative to contact and the telephone number where 
additional information may be obtained; 

8. A statement that a copy of the application, all documents and evidence relied upon 
by the applicant, and applicable criteria and, in the case of an administrative action, a 
copy of the administrative action are available for inspection at no cost and will be 
provided at reasonable cost; 

9. In the case of a public hearing, a statement that a copy of the staff report will be 
available for inspection at no cost at least seven days prior to the hearing and will be 
provided at reasonable cost; 

10. In the case of a public hearing, a general explanation of the requirements for 
submission of testimony and the procedure for conducting hearings; 

11. In the case of an administrative action, statements that: 

a. Any person who is adversely affected or aggrieved or who is entitled to written 
notice under subsection (B) of this section may appeal the decision by filing a 
written appeal to the planning commission in the manner and within the time 
period provided in LCMC 17.76.040(A); 

b. The administrative action will not become final until the period for filing an 
appeal to the planning commission has expired; and 

c. A person who is mailed written notice of the administrative action cannot 
appeal the action directly to the land use board of appeals under ORS 197.830. 

B. Mailed Notice. 

1. The city shall mail notice of hearings or actions requiring notice pursuant to the 
provisions of this title to the applicant and to owners of record of property located 
within 250 feet from the exterior boundary of the subject property, and also to any 
neighborhood or community organization recognized as such by the city council, 
whose boundaries include the subject property. The city shall mail notice at least 20 
days before the hearing for applications for conditional uses, variances and 
discretionary land use decisions made by staff and the appeals therefrom, and at least 
10 days before the hearing for applications for quasi-judicial text or map amendments 
to this title, and quasi-judicial comprehensive plan map amendments. In addition, if so 
requested in the application, the city also shall mail notice to the Oregon Department 
of Land Conservation and Development. For the purpose of this section, the “owners 
of record” is defined as property owners at mailing addresses verified in writing by 
the Lincoln County assessor’s office, and includes changes in ownership and mailing 
address that are readily available since the most recent property tax assessment. 
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2. If an application would change the zone of property which includes all or part of a 
mobile home or manufactured dwelling park as defined in ORS 446.003, the city shall 
give written notice by first class mail to each existing mailing address for tenants of 
the park at least 20 but not more than 40 days before the date of the first evidentiary 
hearing on the application. Failure of a tenant to receive a notice shall not invalidate 
the zone change. 

3. The city shall mail notice of an appeal from a planning commission decision to all 
persons who gave testimony before the planning commission orally or in writing. 

4. Failure of a property owner, neighborhood or community association, or DLCD to 
receive required notice shall not invalidate such proceedings, if the city can 
demonstrate by affidavit that such notice was given. 

C. Published Notice. Notice shall be given for text or map amendments to this title and 
comprehensive plan by publication in a newspaper of general circulation in the city at 
least 10 days before the date of the public hearing. 

D. Change in Nature of Decision. In a proceeding for which notice is provided under this 
section, the city shall not make a final decision that is different from the proposal 
described in the notice to such a degree that the notice did not reasonably describe the 
city’s final action. 

E. Notice of Zone Change or Limitation or Prohibition of Use. Except as to cases described 
in subsection (F) of this section, at least 20 days but not more than 40 days before the 
date of the first hearing on an ordinance that proposes to amend the comprehensive plan 
or any element thereof or this title in a manner that would change, or require a change in, 
the base zone of property or limit or prohibit, or require a limitation or prohibition of, 
land uses previously allowed in the affected zone, a written individual notice of the land 
use change shall be mailed by first class or bulk mail to the owner of each lot that the 
ordinance proposes to so affect, as shown on the most recent property tax assessment 
roll. The notice shall contain substantially the following statement in bold-faced type, 
extending from the left-hand margin to the right-hand margin across the top of the face 
page of the notice: 

This is to notify you that Lincoln City is considering a land use regulation 
that will affect the permissible uses of your land. 

The notice also shall contain substantially the following statement in the body of the 
notice: 

On _________________, Lincoln City will hold a hearing on the adoption of a 
proposed ordinance. The City has determined that adoption of the 
ordinance will affect the permissible uses of your property and may 
reduce the value of your property. The ordinance is available for 
inspection at the Department of Planning and Community Development 
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at Lincoln City’s City Hall, located at 801 SW Highway 101, Lincoln City, 
Oregon 97367. A copy of the ordinance also is available for purchase at a 
cost of $________. For additional information concerning the ordinance, 
you may call the Department at _______________. 

The notice also shall describe in detail how the proposed ordinance would affect the use 
of the property. 

F. At least 30 days prior to the amendment of the comprehensive plan or this title 
pursuant to a requirement of periodic review of the comprehensive plan, in a manner that 
would change the base zone of property or limit or prohibit land uses previously allowed 
in the affected zone, a written individual notice of the land use change shall be mailed by 
first class or bulk mail to the owner of each lot that the ordinance proposes to so affect, as 
shown on the most recent property tax assessment roll. The notice shall contain 
substantially the following statement in bold-faced type, extending from the left-hand 
margin to the right-hand margin across the top of the face page of the notice:  

This is to notify you that Lincoln City is considering a land use regulation 
that will affect the permissible uses of your land. 

The notice also shall contain substantially the following statement in the body of the 
notice: 

As a result of an order of the Oregon Land Conservation and 
Development Commission, Lincoln City is considering a proposed 
ordinance. Lincoln City has determined that the adoption of the 
ordinance will affect the permissible uses of your property and may 
reduce the value of your property. The ordinance, if adopted, will 
become effective on or about _________________. The ordinance is available 
for inspection at the Department of Planning and Community 
Development at Lincoln City’s City Hall, located at 801 SW Highway 101, 
Lincoln City, Oregon 97367. A copy of the ordinance also is available for 
purchase at a cost of $________. For additional information concerning the 
ordinance, you may call the Department at _______________. 

The notice also shall describe in detail how the proposed ordinance would affect the use 
of the property. 

G. Notice to ODOT and Other Public Agencies. The city shall provide written notice to 
ODOT and other public agencies in accordance with LCMC 12.28.200(D).  

17.76.030 Quasi-judicial public hearing procedure and requirements. 
A. The following procedural entitlements shall be provided at the public hearing: 

1. An impartial review as free from potential conflicts of interest and ex parte contact 
as is reasonably possible; 
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2. No member of a hearing body (planning commission or city council) shall 
participate in a discussion of the proposal or vote on the proposal when any of the 
following conditions exist: 

a. Any of the following have a direct or substantial financial interest in the 
proposal: the hearing body member or the member’s spouse, brother, sister, child, 
parent, father-in-law, mother-in-law, any business in which the member is then 
serving or has served within the previous two years, or any business with which 
the member is negotiating for or has an arrangement or understanding 
concerning prospective partnership or employment, or any business with which 
the member is in direct competition, where the number of similar businesses is 
five or less, 

b. The member has a direct private interest in the proposal, 

c. For any other valid reason, the member has determined that participation in the 
hearing and decision cannot be in an impartial manner; 

3. Body members shall reveal any ex parte contacts with regard to any matter and 
shall state the parties’ right to rebut the substance of the communication at the 
commencement of the first public hearing following the prehearing or ex parte 
contact where action will be considered or taken on the matter. If such contacts have 
not impaired the member’s impartiality or ability to vote on the matter, the member 
shall so state and shall participate in the public hearing. If the member determines 
that such contact has affected his impartiality or ability to vote on the matter, the 
member shall remove himself from the deliberations; 

4. A party to a hearing, or a member of a hearing body, may challenge the 
qualifications of a member of the hearing body to participate in the hearing and 
decision regarding the matter. The challenge shall state the facts relied upon by the 
challenger relating to a person’s bias, prejudgment, personal interest, ex parte contact 
or other facts from which the challenger has concluded that the member of the 
hearing body cannot participate in an impartial manner. The hearing body shall 
deliberate and vote on such a challenge. The person who is the subject of the 
challenge may not vote on the motion; 

5. No officer or employee of the city who has a financial or other private interest in a 
proposal shall participate in discussion with or give an official opinion to the hearing 
body on the proposal without first declaring for the record the nature and extent of 
each interest; 

6. A reasonable opportunity for those persons potentially affected by the proposal to 
present evidence; 

7. A reasonable opportunity for rebuttal or new material. 

B. Rights of Disqualified Member of the Hearing Body. 
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1. An abstaining or disqualified member of the hearing body may be counted for 
purposes of forming a quorum. A member who represents his or her own personal 
interests at a hearing may do so only by abstaining from voting on the proposal, 
physically joining the audience and vacating the seat on the hearing body, and making 
full disclosure of his or her status and position at the time of addressing the hearing 
body. 

2. Except for hearings on legislative actions conducted by the governing body, a 
member absent during the presentation of evidence in a hearing may not participate 
in the deliberations or final decision regarding the matter of the hearing unless the 
member has reviewed the record and evidence received at the prior hearing(s). 

C. Burden and Nature of Proof. The burden of proof is upon the proponent. The proposal 
must be supported by proof that it conforms to the applicable provisions of this title, 
especially the specific criteria set forth for the particular type of decision under 
consideration. 

D. Nature of Proceedings. An order of proceedings for a hearing will depend in part on 
the nature of the hearing. The following shall be supplemented by administrative 
procedures as appropriate. 

1. Before receiving testimony on the issue, the following shall be addressed: 

a. Any objections on jurisdictional grounds shall be noted in the record and if 
there is objection, the person presiding has the discretion to proceed or terminate. 

b. Any abstentions or disqualification based on conflict of interest, personal bias, 
or ex parte contacts shall be determined. If ex parte contacts are reported by any 
commission member, the member shall state the content of the communication. 
Thereafter, the chairperson of the commission shall state that the parties have the 
right to rebut the substance of the ex parte communication. Communications with 
city staff are not to be considered as ex parte communications. 

c. A statement by the chairperson presiding that: 

i. States that testimony, arguments, and evidence must be directed toward the 
applicable criteria or other criteria in the comprehensive plan or this title which 
the person believes apply to the decision; 

ii. States that failure to raise an issue accompanied by statements or evidence 
sufficient to afford the hearing body an opportunity to respond to the issue will 
preclude an appeal to the land use board of appeals based on that issue; 

iii. States that failure of the applicant to raise constitutional or other issues 
relating to proposed conditions of approval with sufficient specificity to allow 
the city to respond to the issues will preclude an action for damages in the 
circuit court. 
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2. Presentations and Evidence. 

a. The presiding officer shall preserve order at the public hearing and shall decide 
questions of order. 

b. Members of the hearing body may take official notice of judicially cognizable 
facts of a general, technical or scientific nature. Such notice shall be stated and 
may be rebutted. 

c. After presentation of the staff report, the proponent and all persons in favor of 
proponent’s proposal shall be heard. Following the presentation of proponent’s 
case, the opponents shall be heard. After presentation of the evidence by the 
opponents, neutral parties who do not necessarily support or oppose the petition 
shall have an opportunity to be heard, and then representatives of public 
agencies. Following all presentations of evidence, brief rebuttal shall be permitted 
in the same general order, but the presiding officer shall have broad discretion to 
limit rebuttal to avoid repetition and redundancy. 

3. The hearing body may continue a hearing in order to obtain additional information 
or to serve further notice upon other property owners or persons it decides may be 
interested in the proposal being considered. The time and date when the hearing is to 
resume may be announced. 

4. Prior to the conclusion of the initial evidentiary hearing, any participant may 
request an opportunity to present additional evidence, arguments, or testimony 
regarding the application. The hearing body shall grant such request by either 
continuing the hearing or leaving the record open for additional written evidence, 
arguments, or testimony. 

a. If the hearing body grants a continuance, the hearing shall be continued to a 
date, time, and place at least seven days from the initial evidentiary hearing. An 
opportunity shall be provided at the continued hearing for persons to present and 
rebut new evidence, arguments, or testimony. If new written evidence is 
submitted at the continued hearing, any person may request, prior to the 
conclusion of the continued hearing, that the record be left open for at least seven 
days to submit additional written evidence, arguments, or testimony for the 
purpose of responding to the new written evidence. The hearing body may grant 
or deny such a request, at its discretion. 

b. If the hearing body leaves the record open for additional written evidence, 
arguments, or testimony, the record shall be left open for at least seven days. If 
new evidence is submitted during the period the record is left open, any 
participant, within two working days after the period terminates, may file a 
written request with the department for an opportunity to respond to new 
evidence submitted during the period the record was left open. If such a request is 
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filed, the record shall be reopened for an additional five days to allow the 
participant to raise new issues in response to the new evidence. 

5. When the hearing body reopens a record to admit new evidence, arguments or 
testimony, any person may raise new issues related to the new evidence, arguments, 
testimony, or criteria for decision making that apply to the matter at issue. 

6. Unless waived by the applicant, the hearing body shall allow the applicant at least 
seven days after the record is closed to all other parties to submit final written 
arguments in support of the application. The applicant’s final submittal shall be part 
of the record. The applicant’s final submittal shall not include any new evidence and, 
if it does include new evidence, the new evidence shall be considered not part of the 
record and shall be disregarded. 

7. Notwithstanding the provisions of subsections (D)(3), (4) and (5) of this section, the 
hearing body shall not continue a hearing, leave a record open for the submittal of 
additional written evidence, arguments, or testimony, or reopen a record, if the 
continuance, leaving open, or reopening will result in the city’s not taking final action 
on an application within the time period set out in LCMC 17.76.050(A). 

E. Decision. Following the procedure described in this section, the hearing body shall 
approve, approve with conditions, or deny the application. If the hearing is before the 
planning commission on a zoning map or text amendment, the planning commission shall 
make a recommendation to council to adopt or deny the change. Such recommendation 
will be reflected in the minutes of the planning commission. If the hearing is in the nature 
of an appeal, the body may affirm, affirm with modifications or additional conditions, 
reverse, or remand the decision that is on appeal. The hearing body shall not impose 
conditions of approval that have not been stated, either prior to the close of the hearing 
or prior to the close of a reopened hearing, with sufficient specificity to allow the 
applicant to respond to the conditions. 

1. The decision of the hearing body, which has the authority to approve the 
application or decide the appeal, shall be by a written order signed by the presiding 
officer. 

2. The order shall incorporate findings of fact and conclusions that include: 

a. A statement of the applicable criteria and standards against which the proposal 
was tested; 

b. A statement of the facts upon which the hearing body relied in establishing 
compliance or noncompliance with each applicable criteria or standards, briefly 
stating how those facts support the decision. 

3. The written order is the final decision in the matter. 
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F. Record of Proceedings. The proceedings shall be recorded stenographically or 
electronically. 

1. The hearing body shall, where practicable, retain as part of the hearing records each 
item of physical or documentary evidence presented and shall have the items marked 
to show the identity of the person offering the same and whether presented on behalf 
of a proponent or opponent. Exhibits received into evidence shall be retained in the 
hearing file. 

2. The findings shall be included in the record. 

3. A person shall have access to the record of proceedings at reasonable times, places 
and circumstances. A person shall be entitled copies of the record at the person’s own 
expense. 

G. Notice of Decision. Notice of decision by a hearing body shall be provided to all 
persons who appeared before the hearing body orally or in writing, or requested in 
writing that they be given notice of such decisions. The act of signing a petition shall not 
be deemed a written appearance before the hearing body and shall not confer party 
status on the signator. Only the representative submitting the petition or chief petitioner 
shall be given notice of the decision. The notice of the decision shall include: 

1. A brief description of the decisions reached and date of decision; 

2. A description of the requirements for an appeal, including the type of appeal that 
may be requested, and the applicable timelines; 

3. A statement that an appeal may only be filed concerning criteria that were 
addressed at the initial public hearing; 

4. A statement that the complete case, including the final order, is available for review 
at the city. (Ord. 2000-06-A §§ 14 – 18; Ord. 91-18 § 6; Ord. 84-2 § 9.030) 

17.76.040 Appeals. 
A. Decision of Planning Director. A decision of the planning director on the issuance of an 
administrative permit or discretionary action concerning a land use matter may be 
appealed to the planning commission by an affected party entitled to notice of decision 
by filing an appeal with the planning and community development director within 12 days 
of the mailing of the decision. The notice of appeal that is filed with the city shall indicate 
the decision that is being appealed and the basis for the appeal. The notice shall indicate 
in what respects the decision being appealed is a discretionary decision involving a land 
use matter. The matter at issue will be a determination of the appropriateness of the 
director’s interpretation of the requirements of this title. Notice of the hearing shall be 
mailed as provided in LCMC 17.76.020(B)(1). 

B. Decision of Planning Commission. A decision of the planning commission concerning a 
quasi-judicial land use matter may be appealed to the city council by a party to the 
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hearing by filing an appeal within 10 calendar days of the mailing of the order. The notice 
of appeal filed with the city shall contain the information outlined in subsection (C) of this 
section. For purposes of this section, “party” refers to the applicant and any person who 
appeared orally or in writing at the hearing. 

The city council may by motion call up a decision of the planning commission on a quasi-
judicial land use application, review of which shall be in the form of an appeal reviewed 
de novo or on the record as the council determines appropriate. The motion shall set the 
date, time, and place of hearing. 

C. Information Required. A request for appeal of a planning commission decision shall 
contain: 

1. An identification of the decision sought to be reviewed, including the date of the 
decision; 

2. A statement of interest of the person seeking review including that the person was 
a party to the initial proceedings and appeared orally or in writing before the 
planning commission; 

3. The specific grounds relied upon for the review, including a statement that the 
criteria against which review is being requested were addressed at the planning 
commission hearing. 

D. Review. 

1. Except as provided in subsections (D)(6) and (7) of this section, city council review is 
limited to the evidence in the record before the hearing body. If an appeal is confined 
to the record of the proceeding, the record shall include: 

a. All exhibits, materials, pleadings, memoranda, stipulations and motions 
submitted by a party and received or considered in reaching the decision under 
review; 

b. The final order and findings of fact adopted in support of the decision being 
appealed; 

c. The request for an appeal filed by the appellant; 

d. The minutes of the public hearing; 

e. The transcript of the hearing below if provided. A verbatim transcript of the 
hearing body proceedings is not required. Any person who appeared before the 
hearing body on the application may prepare a certified verbatim transcript of all 
or part of the hearing body proceedings at that person’s own expense. The city 
manager may prepare a certified verbatim transcript of all or part of the hearing 
body’s proceedings at the city’s expense if the city manager deems a transcript 
necessary or advisable. A certified transcript prepared under this subsection shall 
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be considered part of the record and if offered shall be accepted into evidence 
and considered by the city council. 

2. After receipt of all required fees the director shall set a hearing and provide public 
notice indicating the date, time and place of the review and the issues that are the 
subject of the review pursuant to LCMC 17.76.020(B)(1). 

3. The reviewing body shall make its decision based upon the record after first 
granting the right of argument, but not the introduction of additional evidence, to 
parties to the hearing. 

4. In considering the appeal, the reviewing body need only consider those matters 
specifically raised by the appellant. 

5. The appellant shall bear the burden of proof. 

6. Submission of New Evidence. The city council may reopen the record and consider 
new evidence if such a request is made prior to or at the city council hearing by the 
appellant or any person who testified before the hearing body, and the requesting 
party demonstrates: 

a. The hearing body committed a procedural error that prejudiced the requesting 
party’s substantial rights and that reopening the record is the only alternative to 
remanding the application to the hearing body to correct the error; or 

b. That new evidence material to the decision on appeal exists and could not have 
been presented earlier to the hearing body. A requesting party may only qualify 
for this exception if the person demonstrates that the new evidence concerns an 
unanticipated event which occurred after the close of the hearing before the 
hearing body. This exception shall be strictly construed by the city council to 
ensure that all relevant evidence and testimony is submitted to the hearing body. 

7. De Novo Hearing. In deciding whether to conduct de novo proceedings on an 
appeal, the city council shall consider the following: the matter involves an 
interpretation of city ordinance; there is new information that was not available at the 
time the hearing was conducted as demonstrated in subsection (D)(6)(b) of this 
section; or for any other reason the city council determines it would be appropriate to 
conduct a de novo hearing. 

E. Review Body Decision. 

1. Upon review, the reviewing body may affirm, reverse or modify the decision of the 
lower body or staff. The hearing body may also remand the decision of the lower body 
or staff, with instructions. 
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2. Notice of the reviewing body decision shall be provided to all parties to the hearing, 
within five working days of the date of the final decision. The notice of the decision 
shall include: 

a. A brief description of the decision reached, and a copy of the final order; 

b. If the reviewing body is the planning commission, a statement that the decision 
may be appealed to the city council on the record, by filing an appeal within 10 
calendar days of the date that the final order was mailed; 

c. If the reviewing body is the city council, a statement that the decision may be 
appealed to the land use board of appeals by filing a notice of intent to appeal 
within 21 days of the date that the final order was mailed; 

d. A statement that the complete case is available for review at the city 

17.76.050 Final action on application for permit or zone change request. 
A. The city shall take final action on an application for a permit or zone change, including 
the resolution of all appeals, within 120 days after the application is deemed complete. 
The 120-day period does not apply to an amendment to the comprehensive plan or 
zoning ordinance, or the adoption of a new land use regulation, notice of which was 
forwarded to the director of the Department of Land Conservation and Development 
under LCMC 17.88.065. At the request of the applicant, the 120-day period may be 
extended for a reasonable period of time by the director, at the director’s discretion. In 
addition, the 120-day period shall be extended by an amount of time equal to the length 
of any continuance or extension of the time for closing the hearing record or of any 
period during which the hearing record has been reopened, requested or agreed to by the 
applicant, and by an additional seven days unless the applicant waives in writing the 
applicant’s right to submit final written arguments in support of the application following 
closing of the record. 

B. If the planning commission fails to take action on a quasi-judicial land use matter 
within 30 days of the close of the public hearing, any party who appeared before the 
planning commission either orally or in writing may seek review of the matter by the city 
council on the record. Such review shall be as if on appeal, and all provisions of this title 
applicable to appeals of planning commission decisions to city council shall apply. 

C. If the city has insufficient time to conduct a hearing before the planning commission 
and allow for appeal of the decision, if required, to city council, the city council on its own 
motion may call up the matter for hearing prior to hearing by the planning commission. 
In such a case, the city council shall conduct an evidentiary hearing on the application and 
make a final decision within the time allowed by law. 

D. If the city fails to take final action on an application for a permit or zone change within 
the time period set out in subsection (A) of this section, and the applicant files a petition 
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for a writ of mandamus under ORS 227.160 through 227.185, then the city thereafter shall 
take no further action on the application under the provisions of this chapter. 

17.76.060 Filing fees. 
A. Permit Fees. A schedule of permit fees shall be established by resolution of the city 
council and paid to the city upon the filing of an application. Such fees shall not be 
refundable. The failure to submit a required fee with an application, including return of 
checks unpaid, or other failure of consideration, shall be a jurisdictional defect and the 
permit application shall not be processed. 

B. Appeal Filing Fees. A filing fee shall be required for the processing of an appeal and 
shall be in an amount set by resolution of the city council. The failure to submit a required 
fee with a notice of appeal, including return of checks unpaid or other failure of 
consideration, shall be a jurisdictional defect and the city shall deem the appeal 
abandoned. 

C. Additional Costs. Where the planning and community development director, with the 
concurrence of the city manager, deems it necessary and in the public’s interest to incur 
additional costs, such as the hiring of an independent geotechnical or engineering expert, 
or other technical expertise during the course of land use proceedings, such costs shall be 
borne by the applicant.
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 1 
SECTION 21. Chapter 17.88 (Amendments) is hereby deleted to read as follows: 2 

 3 

Chapter 17.88 4 

AMENDMENTS 5 

Sections: 6 
17.88.010    Procedure. 7 
17.88.020    Initiation of amendments. 8 
17.88.030    Application. 9 
17.88.040    Action by the planning commission. 10 
17.88.050    Action by the city council. 11 
17.88.060    Burden of proof. 12 
17.88.065    Notice. 13 
17.88.070    Limitation on new applications. 14 

17.88.010 Procedure. 15 
This title and/or the comprehensive plan map or text may be amended by changing the 16 
boundaries of districts or designations or by changing any other provisions thereof, 17 
whenever the public necessity and convenience and the general welfare requires such an 18 
amendment, by following the procedure of this chapter.  19 

17.88.020 Initiation of amendments. 20 
An amendment to the text of this title or to the zoning map and/or to the comprehensive 21 
plan map or text may be initiated by: 22 

A. Motion of the planning commission; 23 

B. Motion of the city council; 24 

C. Application filed by an owner of record, a purchaser under a recorded land sale 25 
contract, or the holder of an option to purchase property which is the subject of the 26 
application for rezoning or comprehensive plan map redesignation; 27 

D. A Lincoln City resident requesting a change to the text of the comprehensive plan or 28 
this title; 29 

E. The planning and community development director. 30 

17.88.030 Application. 31 
The property owner or his authorized agent or for textual changes a resident of Lincoln 32 
City may make application for an amendment by filing an application, at least 45 days 33 
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prior to the meeting date the matter is intended to be considered, with the planning 1 
director or his designee on a form and in a manner prescribed by the city, pursuant to 2 
LCMC 17.76.010, which shall include the following additional information: 3 

A. Name and address of the applicant; 4 

B. For map amendments, the applicant shall provide title report and/or other 5 
documentation to provide evidence that the applicant is the owner of record, a purchaser 6 
under a recorded land sale contract, or the holder of an option to purchase property 7 
which is the subject of the application; 8 

C. Address, legal description and Lincoln County assessor’s tax lot and map number of the 9 
property subject to a map amendment; 10 

D. A map (Lincoln County assessor’s plat) showing the subject property and surrounding 11 
properties and a listing of current property owners within 100 feet of the property subject 12 
to this application for a map amendment; 13 

E. Statement and supportive evidence indicating the precise manner in which the 14 
proposed amendment is in conformance with the comprehensive plan for the city of 15 
Lincoln City and each of the applicable provisions of this title together with any other data 16 
pertinent to the findings prerequisite to the granting of an amendment to this title, 17 
zoning map or comprehensive plan map and/or text as listed in LCMC 17.88.050(D); 18 

F. The application shall be accompanied by a filing fee in the amount established by 19 
general resolution of the city council. No part of the filing fee is refundable.  20 

17.88.040 Action by the planning commission. 21 
A. Upon filing of the application for an amendment as described in LCMC 17.88.030, or 22 
upon motion of the city council or planning commission for the initiation of an 23 
amendment, the matter shall automatically be referred to the planning commission. The 24 
planning commission shall study the matter to the extent that it considers such study to 25 
be necessary, including the holding of a public hearing if it so desires, and shall, in open 26 
meeting, recommend the approval or disapproval of the amendment. The 27 
recommendation shall be reported to the city council by filing the recommendation with 28 
the city manager. The city manager shall, upon filing the recommendation, report the 29 
same to the city council at a subsequent regular city council meeting after the filing of the 30 
recommendations, by setting the matter for public hearing pursuant to LCMC 17.88.050. 31 

B. The report and recommendations of the planning commission shall be made within 60 32 
days after the filing of a complete application; provided, that such time limit may be 33 
extended upon the mutual agreement of the parties having an interest in the proceedings. 34 
Failure of the commission to so report within 60 days without the aforesaid agreement 35 
shall be deemed to be a recommendation of approval of the proposed amendment of the 36 
planning commission. If the commission deems it advisable, it may recommend that the 37 
area under consideration for change in classification or designation be enlarged or 38 
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diminished, or reclassified to a district or category other than the district or category 1 
originally initiated. 2 

17.88.050 Action by the city council. 3 
A. Hearing Before City Council. Upon receipt of the report from the planning commission 4 
or upon the expiration of such 60 days as aforesaid, a public hearing is automatically set 5 
for the next regular city council meeting following the receipt of the report; provided, 6 
however, that the council may, by motion, set the date of such public hearing at such 7 
other time or at such other place it desires. Notice of the public hearing shall be given as 8 
provided in Chapter 17.76 LCMC, and in the case of an amendment to property containing 9 
a mobile home park, notice shall also be provided to tenants of such mobile home park. 10 

B. At the conclusion of the public hearing, the council may enact an ordinance granting 11 
the comprehensive plan and zoning map or textual amendment, or may by motion deny 12 
the granting of the amendment. The council shall in any event render its decision on any 13 
application within 60 days after the receipt of the report and recommendation of the 14 
planning commission or after the expiration of such 60 days as aforesaid; provided, 15 
however, that nothing shall prohibit the city council from, by motion, postponing 16 
disposition of the application to a definite time past the 60-day period, provided mutual 17 
agreement is made for such postponement by the parties having an interest in the 18 
proceedings. If the council fails to take action on an application for a zoning or 19 
comprehensive plan map amendment within 60 days as provided above, the application 20 
shall be deemed denied. 21 

C. If the council proposes to adopt an amendment that is substantially altered from the 22 
recommendation of the commission, the council may refer the proposed amendment back 23 
to the commission for report and recommendation, which may include the holding of a 24 
joint meeting, before adoption. The commission shall consider the amendment within 15 25 
days of the referral and report thereon at the next regular meeting of the city council. 26 
Failure to so report will be deemed to constitute approval by the planning commission. 27 

D. Findings of Fact. In order for the city council to adopt an ordinance for an amendment 28 
to this title, comprehensive plan document and/or map, it must make and adopt findings 29 
as a part of said ordinance that are adequate to support the amendment proposal. The 30 
findings must be factual and must be supported by substantial evidence submitted into 31 
the record. The amendment must comply with and conform to the comprehensive plan 32 
goals, policies and land use map. For plan and land use regulation amendments, proposals 33 
must be consistent with provisions in the Oregon Transportation Planning Rule, OAR 660-34 
012-0060. If statewide goals provide a more specific direction than is provided by the 35 
goals in the comprehensive plan, the findings must provide evidence that the proposed 36 
amendment is in conformance with statewide land use planning goals and policies.  37 

17.88.060 Burden of proof. 38 
The specific findings made by the city council, upon the recommendation of the planning 39 
commission, to adopt an ordinance for an amendment to this title, comprehensive plan 40 
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text and/or map must be factual and supported by substantial evidence. The burden of 1 
producing substantial evidence to support the requisite findings is on the applicant 2 
seeking the amendment. If no evidence is produced concerning the requisite findings 3 
listed in LCMC 17.88.050(D), the application may be denied based upon improper or 4 
inadequate findings. The evidence produced must be referenced in the final order and 5 
findings of fact adopted as a part of the ordinance adopting the amendment proposal.  6 

17.88.065 Notice. 7 
A. Initial Notice to DLCD. At least 35 days before the first evidentiary hearing on a 8 
proposal to amend the comprehensive plan or this title, the department shall mail to the 9 
Director of the Oregon Department of Land Conservation and Development a notice that 10 
includes the text of the proposed amendment and any supplemental information that the 11 
department believes is necessary to inform DLCD of the effect of the proposal. The notice 12 
shall include the date set for the first evidentiary hearing. 13 

B. Initial Notice to Others. Notice of a hearing on a proposal to amend the comprehensive 14 
plan or this title shall be given to others in accord with LCMC 17.76.020. 15 

C. Notice to DLCD Following Adoption. Not later than 20 days after adoption by the city 16 
council of an ordinance amending the comprehensive plan or this title, the department 17 
shall mail a notice that includes a copy of the ordinance, accompanied by materials to 18 
comply with ORS 197.615(2), to the Director of DLCD. If the adopted amendment is 19 
substantially different than the proposed amendment mailed to DLCD under subsection 20 
(A) of this section, the notice shall specify the substantial differences. The notice shall 21 
include a signed statement by the person mailing it, indicating the date of deposit in the 22 
mail. 23 

D. Notice to Others Following Adoption. On the same date as the department’s mailing 24 
under subsection (C) of this section, notice of adoption by the city council of an ordinance 25 
amending the comprehensive plan or this title shall be given to others in accord with 26 
LCMC 17.76.030(G). In addition to the information set out in LCMC 17.76.030(G), the 27 
notice also shall: 28 

1. Identify the place where and the hours during which a person may review the 29 
amendment; and 30 

2. Include a signed statement by the person mailing the notice indicating the date of 31 
deposit in the mail. 32 

17.88.070 Limitation on new applications. 33 
In a case where an application for an amendment is denied by the city council, the 34 
application shall not be eligible for resubmittal for one year from the date of the denial, 35 
unless the denial was specifically stated to be without prejudice. A new application 36 
affecting the same property must be, in the opinion of the planning commission and the 37 
city council, substantially different from the application denied to be eligible for 38 
consideration within one year from the date of denial, unless the first denial was denied 39 
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without prejudice, or the planning commission finds that conditions have changed to an 1 
extent that further consideration is warranted.  2 

 3 
SECTION 22. Chapter 17.52.210 (Planned unit development (PUD)) is hereby deleted to read as 4 
follows: 5 
 6 
 7 
17.52.210 Planned unit development (PUD). 8 
A. Purpose. It is the purpose of this section to allow master planned developments in any 9 
residential or commercial zone, or any combination of them, and in doing so, to allow a 10 
more flexible approach to land development than that which is normally accomplished 11 
through the subdivision and zoning ordinances of the city. The planned unit development 12 
approach is intended to provide more desirable environments by encouraging creative 13 
site planning and building designs; to make possible greater diversification between 14 
buildings and open spaces; and to conserve land and minimize development costs. In 15 
addition to the uses allowed in residential zones, the planned unit development approach 16 
may allow certain commercial uses subject to the specific limitations of this section. 17 

B. Planning Commission Authority. The planning commission shall have the authority to 18 
approve, approve with conditions, or disapprove planned unit developments in any 19 
residential or commercial zone, or any combination of them, subject to the provisions of 20 
this section. 21 

C. Pre-Application Conference. Prior to filing an application for a planned unit 22 
development, the applicant shall review the applicant’s preliminary master plan with the 23 
city manager or the city manager’s designated representative at a pre-application 24 
conference. The purpose of the pre-application conference is to inform the city of the 25 
nature of a likely PUD application at an early date and to provide the potential applicant 26 
with information on what will be needed to make an application complete. 27 

D. Allowable Density. The allowable residential density in a PUD that meets only the 28 
minimum PUD standards is the “maximum base residential density” and shall be 29 
determined in the following manner: 30 

1. Determine the gross square footage of the project site. 31 

2. Subtract from the gross square footage the square footage of any areas proposed 32 
for nonresidential development, including commercial uses, places of worship, 33 
schools, and public buildings and their associated parking areas and grounds 34 
(including required yards and landscaping areas). The result is the “preliminary gross 35 
residential area.” 36 

3. Subtract from the preliminary gross residential area the square footage of any areas 37 
of significant natural resources as identified in the comprehensive plan. The result is 38 
the “final gross residential area.” 39 
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4. Multiply the final gross residential area by 0.83. The result is the “final net 1 
residential area.” 2 

5. Divide the final net residential area by the minimum lot size of the underlying zone. 3 
The result is the “maximum base residential density” expressed in dwelling units. Any 4 
number not a whole number shall be rounded down to a whole number. 5 

E. Residential Density Bonuses. 6 

1. Density in excess of the maximum base residential density for the underlying zone 7 
may be considered for projects that comply with the density bonus standards. The 8 
amount of density bonus shall be determined by the type of density bonus standards 9 
incorporated in the development proposal. 10 

2. Except with respect to the “affordable housing bonus,” in no case shall the density 11 
bonus or bonuses cause the overall project density to exceed the maximum allowed 12 
residential density, which in the R-1-5 zone is 8.71 units per gross project acre, in the 13 
R-1-7.5 zone is 5.81 units per acre, in the R-1-10 zone is 4.36 units per acre, and in the 14 
R-M zone is the “low density” density as calculated in LCMC 17.20.050(A). 15 

3. If an applicant requests one or more density bonuses the planning commission shall 16 
determine, based on evidence supplied by the applicant, any other person, or staff, 17 
whether the applicant has complied with the bonus density standards. If the planning 18 
commission determines that the applicant has complied with one or more bonus 19 
density standards it shall assign the applicable density bonus points and multiply the 20 
maximum base residential density by the applicable density bonus points. The result is 21 
the total number of additional residential units allowed for the project above the 22 
maximum base residential density. 23 

4. Density Bonus Standards. If an applicant desires to be allowed to develop a number 24 
of residential units above the maximum base residential density the applicant shall 25 
comply with one or more of the following bonus density standards. The density bonus 26 
points for each density bonus standard are in parentheses at the end of each standard. 27 

a. Floodplain. 28 

i. Requirement. For projects where part(s) of the site is located within the 100-29 
year floodplain as defined and mapped by the Federal Emergency Management 30 
Agency, the portions in the floodplain must be developed according to the 31 
National Flood Insurance Program requirements. 32 

ii. Density Bonus Standard. For projects where part(s) of the site is located 33 
within the 100-year floodplain as defined and mapped by the Federal 34 
Emergency Management Agency, develop only on portions of the site that are 35 
not in the 100-year floodplain or on portions that have been previously 36 
developed. (0.01 point.) 37 
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b. Steep Slopes. 1 

i. Requirement. On portions of the project site with pre-project slopes greater 2 
than 15 percent that are not previously developed, do not disturb slopes 3 
greater than 40 percent and do not disturb portions of the project site within 4 
50 feet of the top of such slopes, and 75 feet from the toe of such slopes. 5 

ii. Density Bonus Standard. On portions of the project site with pre-project 6 
slopes greater than 15 percent that are not previously developed sites, limit 7 
development to no more than 40 percent of slopes between 25 percent and 40 8 
percent, and to no more than 60 percent of slopes between 15 percent and 25 9 
percent, and locate development such that the percentage of the development 10 
footprint that is on pre-project slopes less than 15 percent is greater than the 11 
project’s total percentage of buildable land that has pre-project slopes less than 12 
15 percent. (0.01 point.) 13 

c. Protected Species Habitat. 14 

i. Requirement. If designated critical habitat for species that are listed or are 15 
candidates for listing under state or federal endangered species acts is found on 16 
or adjacent to the project site, do not disturb that critical habitat or portions of 17 
the site within an appropriate buffer around the critical habitat. 18 

ii. Density Bonus Standard. If habitat for species that are listed or are 19 
candidates for listing under state or federal endangered species acts is found on 20 
the project site, do not disturb that habitat or portions of the site within an 21 
appropriate buffer around the habitat, with habitat connections or corridors 22 
(including connections to habitat on adjacent parcels) in mind. The geographic 23 
extent of the habitat and the appropriate buffer shall be identified by a 24 
qualified biologist (as determined by the planning and community 25 
development director) or the appropriate federal or state agency. Protect the 26 
habitat and its identified buffers from development in perpetuity by donating 27 
or selling the land or a conservation easement on the land to an accredited land 28 
trust or relevant public agency. (0.02 points.) 29 

d. Public Transit. 30 

i. Requirement. Design streets so that pullouts and public transit shelters may 31 
be added in the future without the need to acquire additional rights-of-way or 32 
relocate any sidewalks or utility lines. 33 

ii. Density Bonus Standard. Provide covered and at least partially enclosed 34 
public transit shelters, adequate to buffer wind and rain, at appropriate 35 
locations within the project boundaries. If public transit does not serve the area 36 
of the project, provide pullouts at appropriate locations within the project 37 
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boundaries so that public transit shelters may be added in the future. (0.01 1 
point.) 2 

e. Accessible Design. 3 

i. Requirement. Design and build all buildings to comply with the minimum 4 
requirements of the Americans with Disabilities Act. 5 

ii. Density Bonus Standard. For each residential unit type developed, design 20 6 
percent (and not less than one) of each type to comply with the accessible 7 
design provisions of the Fair Housing Amendments Act (FHAA) and Section 504 8 
of the Rehabilitation Act (Rehabilitation Act), as applicable. Separate residential 9 
unit types include: single-family, duplex, triplex, multi-unit row or townhouses, 10 
and mixed use buildings that include residential units. All paths of travel 11 
between residential units and other buildings within the project shall comply 12 
with the accessible design provisions of the FHAA and Rehabilitation Act, as 13 
applicable; and facilities and rights-of-way shall comply with the accessible 14 
design provisions of the FHAA, the Rehabilitation Act, or the Americans with 15 
Disabilities Act, as applicable. (0.01 point.) 16 

f. Energy Efficiency. 17 

i. Requirement. None. 18 

ii. Density Bonus Standard. (0.02 point). 19 

(A) For new residential structures of three stories or fewer, build and equip 20 
the structures to qualify as an Energy Star Home by either a performance 21 
path (through a HERS Index rating) or a prescriptive path (Building Option 22 
Package or BOP); and 23 

(B) For nonresidential structures and residential structures of more than 24 
three stories, demonstrate a minimum 10 percent improvement in the 25 
proposed building performance rating compared to the baseline building 26 
performance rating per ASHRAE/IESNA Standard 90.1-2007 (without 27 
addenda) by a whole building project simulation using the Building 28 
Performance Rating Method in Appendix G of the Standard. Appendix G 29 
requires that this energy analysis include all of the energy costs within and 30 
associated with the building project. The proposed design must comply 31 
with the mandatory provisions (Sections 5.4, 6.4, 7.4, 8.4, 9.4 and 10.4) in 32 
Standard 90.1-2007 (without addenda), must include all the energy costs 33 
within and associated with the building project, and must be compared 34 
against a baseline building that complies with Appendix G to Standard 35 
90.1-2007 (without addenda). 36 
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The default process energy cost is 25 percent of the total energy cost for 1 
the baseline building. For buildings where the process energy cost is less 2 
than 25 percent of the baseline building energy cost, the applicant must 3 
provide supporting documentation substantiating that process energy 4 
inputs are appropriate. For the purposes of this analysis, process energy is 5 
considered to include, but is not limited to, office and general 6 
miscellaneous equipment, computers, elevators and escalators, kitchen 7 
cooking and refrigeration, laundry washing and drying, lighting exempt 8 
from the lighting power allowance (e.g., lighting integral to medical 9 
equipment) and other (e.g., waterfall pumps). Regulated (nonprocess) 10 
energy includes lighting (such as for the interior, parking garage, surface 11 
parking, facade, or building grounds, except as noted above), HVAC (such 12 
as for space heating, space cooling, fans, pumps, toilet exhaust, parking 13 
garage ventilation, kitchen hood exhaust, etc.) and service water heating 14 
for domestic or space heating purposes. 15 

g. Outdoor Water Conservation. 16 

i. Requirement. For irrigation, design and install all irrigation systems in the 17 
project so that they do not spray onto or otherwise directly place irrigation 18 
water onto impervious surfaces such as roads, driveways, parking lots, and 19 
sidewalks. 20 

ii. Density Bonus Standard. For irrigation, design and install all irrigation 21 
systems in the project that use only captured rainwater, recycled wastewater, 22 
recycled graywater, or install landscaping that does not require permanent 23 
irrigation systems. Temporary irrigation systems used for plant establishment 24 
are allowed only if removed within one year of installation. (0.01 point.) 25 

h. Indoor Water Conservation. 26 

i. Requirement. None. 27 

ii. Density Bonus Standard. Design and construct at least 90 percent of all 28 
buildings in the project such that they meet one of the following requirements 29 
according to the appropriate category (0.01 point): 30 

(A) For nonresidential buildings and residential buildings over three 31 
stories, employ strategies that in aggregate use 30 percent less water than 32 
the water use baseline calculated for the building (not including irrigation) 33 
after meeting the Energy Policy Act of 1992 fixture performance 34 
requirements. Calculations are based on estimated occupant usage and 35 
shall include only the following fixtures (as applicable to the building): 36 
water closets, urinals, lavatory faucets, showers, and kitchen faucets. 37 
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(B) For residential buildings three stories or fewer, install fixtures that 1 
comply with all of the following requirements: 2 

(1) The average flow rate for all lavatory faucets must be no more than 2.0 3 
gpm. 4 

(2) The average flow rate for all shower heads must be no more than 2.0 5 
gpm. 6 

(3) The average flow rate for all toilets, including dual-flush toilets, must 7 
be no more than 1.3 gpf. 8 

i. Tree Preservation. 9 

i. Requirement. Comply with the requirements of LCMC 17.52.220. 10 

ii. Density Bonus Standard. For each two percent of canopy cover provided by 11 
trees that are preserved and incorporated into a development plan, a 0.01 point 12 
density bonus may be granted. The bonus is not applicable to trees preserved in 13 
areas that would otherwise be precluded from development, including 14 
floodplains, slopes greater than 25 percent, drainage ways, or wetlands. No 15 
more than a 0.10 point density bonus may be granted for any one 16 
development. 17 

F. Affordable Housing Bonus. An additional density bonus of 10 percent above the 18 
maximum base residential density shall be available for projects incorporating an 19 
affordable housing element. For the purposes of this section an affordable housing 20 
element must include the following components: 21 

1. At least five percent of the total number of dwelling units in the project must be 22 
affordable units. 23 

2. The affordable units must be incorporated into the overall project and not be 24 
clustered into a separate area of the project. This provision is not intended to prohibit 25 
“cottage clusters” of affordable units; provided, that such clusters are themselves 26 
incorporated into the overall project and not clustered into a separate area of the 27 
project. 28 

To be considered “affordable” a unit must meet affordability standards as adopted by 29 
the city. Alternatively the developer may transfer title to individual lots dedicated to 30 
affordable housing to the Lincoln County Land Trust or other organization approved 31 
by the planning and community development director for development by that entity 32 
as affordable housing. 33 

G. Large-Scale, Mixed Use PUDs. This subsection sets forth special provisions for large-34 
scale, mixed use PUDs that provide additional amenities for residents, visitors, and the 35 
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larger Lincoln City community while ensuring that impacts can be internalized and 1 
mitigated through master planning and coordinated on-site management. 2 

1. Applicability. Subsection (H) of this section may be applied only to an existing or 3 
proposed PUD that is 100 acres or larger, has direct access to an arterial street, and 4 
designates at least 35 percent of the gross PUD site area as open space. 5 

2. Limited Recreational Commercial Uses Permitted. 6 

a. Uses Allowed. In addition to residential uses, the following recreational 7 
commercial uses may be permitted in large-scale, mixed use PUDs located in 8 
residential or commercial zones, subject to the limitations in subsection (G)(2)(b) 9 
of this section: 10 

i. Motels, hotels, and resorts; 11 

ii. Cabins and yurts used for overnight accommodations; 12 

iii. Eating or drinking establishments without drive-up service facilities; 13 

iv. Retail sales, exclusive of drive-up service facilities; 14 

v. Day spas; 15 

vi. Child day care facilities; 16 

vii. Religious institutions and houses of worship; 17 

viii. Convention centers and meeting facilities; 18 

ix. Time-share units; 19 

x. Bed and breakfast accommodations; 20 

xi. Public use or public utility; 21 

xii. Utility substation; 22 

xiii. Outdoor commercial amusement establishments; 23 

xiv. Essential emergency communications and warning facilities; 24 

xv. Emergency shelters; 25 

xvi. Mixed use incorporating one or more of the uses listed here. 26 

b. Limitations. In addition to such conditions and restrictions as the planning 27 
commission may deem appropriate, the following limitations apply to commercial 28 
uses in large-scale, mixed use PUDs located in residential or commercial zones: 29 

I.1.a

Packet Pg. 112



 
 

107 
Ordinance 2020-15  Draft  June 22, 2020 

 

i. The combined area of commercial uses, including associated parking areas, 1 
may not exceed 15 percent of the gross site area; 2 

ii. Commercial uses must be located a minimum of 100 feet from existing off-3 
site residential buildings; 4 

iii. No commercial or mixed use buildings may exceed 45 feet in height (unless 5 
approved by a vote of the people pursuant to the provisions of LCMC 6 
17.52.190); and 7 

iv. Recreational commercial uses are subject to the “pearl” Lincoln City 8 
commercial design standards. 9 

3. Applications for large-scale, mixed use PUDs shall meet the requirements of OAR 10 
660-012-0060, and be subject to the following: 11 

a. A transportation impact analysis (TIA) shall be required at the time of 12 
application to determine if the proposed change would significantly affect an 13 
existing or planned transportation facility. The TIA shall demonstrate that the 14 
development does not significantly impact the transportation system as defined 15 
by OAR 660-012-0060(1); or the development shall be made consistent with the 16 
transportation system as allowed in OAR 660-012-0060(2). The TIA, findings of 17 
significant effect/no significant effect, and proposed mitigation measures shall be 18 
sent to the Oregon Department of Land Conservation and Development and the 19 
Oregon Department of Transportation for acknowledgment (concurrence). 20 

b. To be consistent with OAR 660-012-0060, the analysis as indicated in subsection 21 
(G)(3)(a) of this section shall include a review process that includes adequate 22 
public notice and a public hearing, with the right to appeal. 23 

c. Where access to US-101 is proposed as part of a large-scale, mixed use PUD, a 24 
valid ODOT highway approach road permit must be provided to Lincoln City 25 
before development permits may be issued. 26 

H. Preliminary Master Plan Application. Following a pre-application conference, an 27 
applicant may submit a preliminary master plan to the site plan committee established 28 
under LCMC 17.52.240 for review. The preliminary master plan, which must include a 29 
drawing showing the layout of the proposed planned unit development, must contain the 30 
following information: 31 

1. Proposed name of the planned unit development; 32 

2. Date, north point and scale of drawing; 33 

3. Appropriate identification clearly stating that the drawing is a preliminary planned 34 
unit development master plan; 35 
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4. Location of the planned unit development by section, township and range; a legal 1 
description sufficient to define the location and boundaries of the proposed planned 2 
unit development tract; and the tract designation or other description according to 3 
the real estate records of the county assessor; 4 

5. A vicinity sketch map at a scale of one inch equals 400 feet showing adjacent 5 
property boundaries and land uses; 6 

6. The following: 7 

a. Location, widths and names of all existing streets or other public ways within or 8 
abutting the planned unit development; 9 

b. Contour lines having the following minimum intervals: 10 

i. Two-foot contour intervals for ground slopes less than 10 percent; and 11 

ii. Five-foot contour intervals for ground slopes 10 percent or greater. Contours 12 
shall be based on contour maps provided by the city or other data approved by 13 
the city engineer; 14 

c. Location of at least one temporary benchmark within the planned unit 15 
development boundaries or the source of the contour line data shown. (Source 16 
and accuracy subject to city engineer’s approval); 17 

d. Location and direction of all water courses and natural features such as rock 18 
outcroppings, marshes and wooded areas; and the approximate locations of trees 19 
or stands of trees having a trunk cross-sectional diameter of eight inches 20 
(approximately 25 inches in circumference) or more, measured at a point 54 21 
inches above the base of the trunk on the uphill side. The plan must identify those 22 
water courses, natural features and areas of trees meeting the described criteria 23 
which are to remain and those which may be altered or removed; 24 

e. Proposed streets, including location, widths and approximate radii or curves; 25 

f. Location of existing and proposed easements on the site or abutting property, 26 
showing the width and purpose of each easement; 27 

g. The types of housing proposed within the PUD, the approximate location or 28 
locations proposed for each type of housing, and the approximate housing density 29 
proposed at each location; 30 

h. Sites, if any, allocated for: 31 

i. Churches; 32 

ii. Parks, schools, playgrounds; 33 
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iii. Public buildings; 1 

iv. Open space; 2 

v. Commercial uses, specifying the type of each. 3 

i. Area coverage of existing and proposed structures, lots, streets or other 4 
development. 5 

I. Supplemental Preliminary Master Plan Information. The applicant also shall submit the 6 
following information to supplement the preliminary master plan. This information can be 7 
submitted in separate statements accompanying the preliminary master plan: 8 

1. Proposed restrictions to be filed in the county deed records, in outline form, such as 9 
deed restrictions, conditions, covenants and restrictions, and homeowners’ association 10 
agreements. The outline restrictions shall identify the time at which the restrictions 11 
will be filed in the county deed records; generally who will have authority to enforce 12 
the restrictions; specifically which restrictions, if any, are proposed to be enforceable 13 
by the city; the time at which the restrictions will become enforceable; and which 14 
restrictions, if any, will not be subject to amendment without the consent of the city; 15 

2. Approximate locations and anticipated grades of all streets. Typical cross sections 16 
of the proposed streets showing widths of roadways, curbs, location and widths of 17 
sidewalks and the location and size of utility mains; 18 

3. Approximate plan of proposed sanitary sewers, storm drains, storm water detention 19 
and drainage pretreatment facilities and the water distribution system; 20 

4. A general description of property intended to be dedicated to the city or public, 21 
other than street rights-of-way, including proposed dedication restrictions; 22 

5. A description of any residential density bonus the applicant is requesting, including 23 
evidence demonstrating compliance with applicable density bonus standards; 24 

6. Proposed number of residential units; 25 

7. An approximate tabulation of all dwelling units by type; 26 

8. A narrative description of the planned unit development and the manner in which it 27 
meets the purpose set out in subsection (A) of this section; 28 

9. A statement describing the present and proposed ownership; 29 

10. A preliminary landscape plan, covering both areas to retain undisturbed their 30 
natural vegetation and areas to be relandscaped; 31 

11. A circulation plan and traffic impact analysis identifying likely circulation patterns 32 
for and traffic impacts from traffic generated by the development including patterns 33 
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and impacts within the development, in the area surrounding the development, and in 1 
other affected areas of the city; 2 

12. A statement whether the applicant proposes to submit the final master plan for 3 
review as a single master plan or in phases; a statement of the date or dates by which 4 
the applicant proposes to submit the final master plan or final master plan phases for 5 
review; and a statement of the date or dates by which the applicant anticipates that 6 
the development and related improvements or each phase thereof will be 7 
substantially completed. 8 

13. A tree maintenance and protection plan, which shall contain the following 9 
information: 10 

a. An accurate topographical survey, subdivision map or plat map, that bears the 11 
signature of a qualified, registered surveyor or engineer, and which shows: 12 

i. The shape and dimensions of the property, and the location of any existing 13 
and proposed structures or improvements; 14 

ii. The location of the individual trees, with a diameter of eight inches or more, 15 
on the site, and indicating species, approximate height, d.b.h., canopy spread 16 
and common name; 17 

iii. The location of unique trees or stands of trees as set out in the arborist 18 
report described below; and 19 

iv. The location of existing and proposed easements, as well as setbacks 20 
required by existing zoning requirements. 21 

b. In lieu of the map or survey, an applicant proposing to remove trees may 22 
provide aerial photographs with overlays, GIS documentation, or maps approved 23 
by the planning director, and clearly indicating the information required by this 24 
subsection. 25 

c. Arborist Report. The report shall identify any unique or unusual trees or stands 26 
of trees and describe the health and condition of all trees subject to removal or 27 
transplanting, and shall include information on species, common name, d.b.h., and 28 
approximate height and age. 29 

d. Tree Protection. Unless specifically exempted by the planning director, a 30 
statement describing how trees intended to remain will be protected during tree 31 
removal and how remaining trees will be maintained. 32 

e. Tree Identification. Unless specifically exempted by the planning director, a 33 
statement that any trees proposed for removal will be identified by a method 34 
obvious to a site inspector, such as tagging, painting, or flagging, in addition to 35 
clear identification on construction documents. 36 
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f. Replacement Trees. A description of the proposed tree replacement program 1 
with a detailed explanation including the number, size, species, and cost. In lieu of 2 
replacing trees, the applicant may propose to pay into the city tree fund an 3 
amount equivalent to the value of the replacement trees after installation, as 4 
provided in this subsection. 5 

g. Covenants, Conditions and Restrictions (CC&Rs). Where the applicant is 6 
proposing to remove trees on common areas, the applicant shall provide a copy of 7 
the applicable CC&Rs, including any landscaping provisions. 8 

h. Waiver of Documentation. The planning director may waive an application 9 
document where the required information has already been made available to the 10 
city, or where the director determines the information is not necessary to review 11 
the application. 12 

J. Determination That Preliminary Master Plan Is Complete. Following submission or 13 
resubmission of a preliminary master plan, the site plan committee established by LCMC 14 
17.52.240 shall determine whether the plan is complete pursuant to the submittal 15 
requirements of subsections (H) and (I) of this section. The determination of the 16 
committee shall be in writing and, if the application is determined to be incomplete, shall 17 
be provided to the applicant with a description of the additional material required to 18 
make the application complete. 19 

K. Site Plan Committee Review of Complete Preliminary Master Plan. Following 20 
submission of a complete preliminary master plan, the site plan committee shall review 21 
the preliminary master plan, shall seek comments on the plan from potentially affected 22 
governmental units and agencies, and shall report to the planning commission the 23 
comments of the committee members and of those governmental units and agencies that 24 
submit comments. 25 

L. Planning Commission Consideration of Preliminary Master Plan. Following receipt of 26 
comments on the preliminary master plan from the site plan committee, the planning 27 
commission shall review the plan and comments in public hearings and shall give 28 
approval, approval with conditions, or disapproval to the preliminary master plan. The 29 
planning commission shall state its decision and its reasons in writing. The applicant may 30 
appeal the decision to the city council in accordance with the provisions of LCMC 31 
17.76.040. The planning commission shall issue its written decision in a timely manner so 32 
that the city’s final decision, inclusive of all appeals, can be made within 120 days after 33 
submission of a complete preliminary master plan. The planning commission’s 34 
consideration of the preliminary master plan shall be subject to the following: 35 

1. The commission shall approve, or approve with conditions, the plan if it finds that 36 
the plan, either as submitted or with conditions, meets all of the following criteria. 37 
The commission shall disapprove the plan if it finds that the plan, either as submitted 38 
or with conditions, does not meet any one or more of the following criteria. 39 
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a. The proposed planned unit development will be substantially compatible with 1 
existing development in the surrounding area; and undeveloped land in the 2 
surrounding area can be developed in a manner substantially compatible with the 3 
proposed planned unit development. 4 

b. The number of years proposed for completion of the development or each 5 
phase of the development is reasonable, taking into consideration the possibility 6 
of changing land use patterns in or requirements of the city over time. In order to 7 
ensure that the development will be compatible with land use patterns in and 8 
requirements of the city at the time of approval of a final master plan, the 9 
planning commission shall establish an expiration date for the preliminary master 10 
plan approval, not sooner than two years after approval of the preliminary master 11 
plan; may impose conditions requiring that a final master plan or phases thereof 12 
be submitted for commission review within a specified period or periods of time, 13 
not sooner than one year after approval of the preliminary master plan; or may 14 
impose conditions requiring commission reevaluation of as yet unbuilt portions of 15 
the development, for conformity with then-existing city zoning ordinance 16 
requirements in relation to then-existing conditions, not sooner than five years 17 
after approval of the preliminary master plan, and at such periodic intervals of not 18 
less than five years thereafter as the commission deems appropriate to ensure 19 
conformity. 20 

c. Construction of the development can be accomplished in a manner that does 21 
not create unreasonable negative impacts on the area surrounding the 22 
development or in the city. In order to assure the avoidance or mitigation of 23 
negative construction impacts on the area surrounding the development or in the 24 
city, the planning commission may impose conditions including but not limited to: 25 

i. Requirements that removal of existing landscaping during construction be 26 
limited to areas of the planned unit development to be constructed shortly 27 
following removal and to portions of those areas on which construction will 28 
occur; 29 

ii. Prohibitions of open burning on the site during construction; 30 

iii. Prohibitions or limitations on construction track-out; 31 

iv. Restrictions on construction noise; and 32 

v. Restrictions on construction traffic. 33 

d. The development will not create unreasonable negative impacts on the area 34 
surrounding the development or in the city. In order to assure the avoidance or 35 
mitigation of negative impacts, the planning commission may require the filing of 36 
restrictions in the county deed records including but not limited to restrictions: 37 
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i. Prohibiting the removal of specified landscaping; and 1 

ii. Prohibiting open burning during construction. 2 

e. Street, water, sewer, drainage and drainage pretreatment, storm water 3 
detention, and other similar facilities in the area surrounding the development 4 
and in the city are or will be adequate to provide for the health, safety and welfare 5 
for the development’s population densities and the type of development 6 
proposed, taking into consideration existing and projected future demands on 7 
those facilities. 8 

f. Street, water, sewer, drainage and drainage pretreatment, storm water 9 
detention and other similar facilities proposed to be constructed as part of the 10 
development are adequate to provide for the health, safety and welfare for the 11 
population densities and the type of development proposed. 12 

g. The proposed number of residential units does not exceed the maximum 13 
permitted number of residential units; and at least 15 percent of the gross area is 14 
dedicated to landscaping. For purposes of computing area dedicated to 15 
landscaping, dedicated open space and protected resource areas may be treated 16 
as area dedicated to landscaping, but parking areas may not. 17 

2. The planning commission, in approving a preliminary master plan, may attach 18 
conditions it finds are necessary or appropriate to carry out the purposes of this title. 19 

M. Extension of Approved Preliminary Master Plan. Prior to expiration of an approved 20 
preliminary master plan, the planning commission may, on receipt of an application 21 
applying to the as yet unbuilt portions of the development, extend the expiration date; 22 
provided, that the extension will be consistent with then-existing city zoning ordinance 23 
requirements, in relation to then-existing conditions. An application for an extension shall 24 
be subject to all of the procedures set out in subsections (C) through (H) of this section, 25 
including but not limited to the requirement of a hearing before the planning 26 
commission, except that the application materials required to be submitted shall be only 27 
such materials supplementing the original application as are needed to demonstrate that 28 
an extension will meet the criteria for an extension established by this subsection. 29 

N. Modification of Approved Preliminary Master Plan. The planning commission may, on 30 
receipt of an application applying to the as yet unbuilt portions of the development, 31 
modify an approved preliminary master plan; provided, that the modifications will be 32 
consistent with the then-existing city zoning ordinance requirements, in relation to then-33 
existing conditions. An application for modifications shall be subject to all of the 34 
procedures set out in subsections (C) through (L) of this section, including but not limited 35 
to the requirement of a hearing before the planning commission, except that the 36 
application materials required to be submitted shall be only such materials supplementing 37 
the original application as are needed to identify the proposed modifications and to 38 
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demonstrate that the modifications will meet the criteria for modifications established by 1 
this subsection. 2 

O. Procedure Following Expiration of Preliminary Master Plan. If an approved preliminary 3 
master plan expires, whether as to the entire area proposed for development or as to as 4 
yet unbuilt portions of the development, then a complete new application must be 5 
submitted prior to reconsideration. An application for reconsideration shall be treated as 6 
an original application and shall be subject to all of the procedures set out in subsections 7 
(C) through (H) of this section, including but not limited to the requirement of a hearing 8 
before the planning commission. 9 

P. Submission of Tentative Subdivision Plan. If an approved preliminary planned unit 10 
development master plan provides for the subdivision of land within the planned unit 11 
development, then within such period or periods of time as required by the preliminary 12 
planned unit development master plan approval, an applicant shall file a tentative 13 
subdivision plan for the planned unit development or for phases of the development, if 14 
phasing is permitted. The submittal requirements, procedures and approval requirements 15 
for the tentative subdivision plan shall be as set out in LCMC Title 16. 16 

Q. Planning Commission Consideration of Final Master Plan. 17 

1. Following preliminary master plan approval, and prior to issuance of a development 18 
permit and commencement of development, a final master plan must be submitted to 19 
and approved by the planning commission. The final master plan may be submitted in 20 
development phases; provided, that: 21 

a. Each phase can exist as a separate entity capable of independently meeting all 22 
requirements and standards of this section and of the underlying zones in which 23 
the PUD is located; or 24 

b. Prior to the development of any phase that will not exist as such a separate 25 
entity capable of independently meeting the requirements and standards, 26 
restrictions enforceable by the city and in a form approved by the city have been 27 
filed in the county deed records, such as conditions, covenants and restrictions. 28 
The restrictions shall be applicable to other areas of the planned unit development 29 
not yet proposed for development, and shall be sufficient to assure that: 30 

i. The area within the phase proposed for development, when combined with 31 
the area not yet proposed for development, as subject to the deed restrictions, 32 
can exist as a combined entity capable of independently meeting the 33 
requirements and standards; 34 

ii. The phase has met any applicable reevaluation requirement imposed during 35 
the preliminary master plan approval process; and 36 
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iii. The separate development of phases will not be detrimental to the total 1 
development nor to the adjacent properties in the event the remainder of the 2 
development is not completed. 3 

2. The final master plan must be in sufficient detail to allow the planning commission 4 
to determine whether the final master plan is consistent with the preliminary master 5 
plan and whether the final master plan meets all conditions applicable to the 6 
preliminary master plan. In addition, the final master plan shall include: 7 

a. Detailed landscaping plans showing the type and size of all plant material and 8 
its location, the irrigation system, decorative materials, recreation equipment and 9 
special effects; and the schedule for removal and replanting of vegetation; 10 

b. Detailed water, sewer, drainage and drainage pretreatment, storm water 11 
detention and street system plans, including: 12 

i. Central line profiles showing finished grades of all streets; 13 

ii. Cross sections of proposed streets showing widths of roadways, curbs, 14 
locations and widths of sidewalks and locations and sizes of utility mains; 15 

iii. Profiles of sanitary sewer, street drainage, drainage pretreatment, storm 16 
water detention and water distribution systems, showing pipe size and location 17 
of valves and fire hydrants, all to conform to city standards; 18 

iv. The estimated cost of street, sewer, drainage and drainage pretreatment, 19 
storm water detention, water, and other public infrastructure improvements 20 
within the planned unit development. 21 

3. The planning commission shall approve, or approve with conditions, the final 22 
master plan if the planning commission determines that the plan meets all of the 23 
following criteria. The commission shall disapprove the final master plan if it finds 24 
that the plan, either as submitted or with conditions, does not meet one or more of 25 
the following criteria: 26 

a. The plan is consistent with the preliminary master plan and all conditions 27 
applicable to it; 28 

b. All utility systems and landscaping conform to city standards or are approved 29 
by the city engineer; and 30 

c. If the final master plan is for a phase of the total planned unit development, the 31 
criteria for phasing stated in subsection (Q)(1) of this section will be met. 32 

R. Requirements Following Final Master Plan Approval. 33 

1. A certified print of the approved final planned unit development master plan shall 34 
be provided by the applicant without charge to the office of the city recorder. 35 
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2. Except as provided in subsection (R)(3) of this section, proposals to make changes 1 
in the final master plan after it has been approved shall be considered the same as a 2 
new PUD application and shall be permitted only in accordance with all of the 3 
procedures set out in this section, including but not limited to the requirement of a 4 
hearing before the planning commission, except that the application materials 5 
required to be submitted shall be only such materials supplementing the original 6 
application as are needed to identify the proposed changes and to demonstrate that 7 
the changed planned unit development will meet the criteria established by this 8 
section. 9 

3. Proposals to make minor changes in the final master plan after it has been 10 
approved may be approved by the city manager or the city manager’s designated 11 
representative. Minor changes consist only of changes that will not have public 12 
visibility and that: 13 

a. Do not increase densities; 14 

b. Do not change boundaries; 15 

c. Do not change any use, specific or general, described in the final master plan; 16 
and 17 

d. Do not change the location or amount of land devoted to specific land uses. 18 

4. A final PUD plat shall be filed with and approved by the city in accordance with the 19 
final platting requirements of LCMC Title 16 (Subdivisions) and recorded with Lincoln 20 
County, within one year of the approval of a final master plan. One extension of time 21 
may be granted, for good cause, by the planning commission if such extension is 22 
authorized by the commission prior to the expiration of the one-year period, and 23 
provided such extension not exceed one additional year. No additional extensions 24 
may be granted. If a final PUD plat is not filed, approved and recorded as required by 25 
this section, then the planned unit development approval shall become void as of the 26 
date the filing requirement no longer can be met. 27 

5. Prior to commencement of development, the developer shall provide to the city an 28 
improvement agreement and financial security instrument as described in LCMC 29 
17.52.240(L) and shall obtain a development permit.  30 

 31 

SECTION 23. Chapter 17.52.240 (Site plan review) is hereby deleted to read as follows: 32 
 33 

17.52.240 Site plan review. 34 

A. Purpose. The purpose of site plan review is to establish a coordinated permit 35 
process to ensure that new development is in compliance with the requirements of 36 
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this title. The result of approval of a site plan is the issuance of a permit to the 1 
applicant to develop the site in accord with the site plan and any conditions of site 2 
plan approval without further review of the site plan for compliance with the 3 
provisions of this title. The issuance of a site plan review permit under this section, 4 
however, does not excuse a developer or owner from obtaining any other permits 5 
or approvals required by this title, by the Lincoln City Municipal Code, or by any 6 
other local, state, or federal law or authority applicable to the proposed 7 
development, including but not limited to city sign, tree cutting, grading, 8 
sedimentation prevention, erosion control, conditional use, planned unit 9 
development, and land division permits. 10 
B. Site Plan Review Criteria. A site plan review application shall demonstrate that: 11 
1. The proposed development will comply with all of the applicable requirements 12 
of this title; and 13 
2. The arrangement of all buildings and structures, access points, parking and 14 
loading facilities, landscaping, lighting, walls and fences, and stormwater 15 
detention, treatment, and drainage features and facilities will avoid traffic 16 
congestion and will provide for pedestrian and vehicular safety and welfare. 17 
C. Site Plan Review Officials. Site plan review officials shall include, but need not be 18 
limited to, the director, fire marshal, public works director, police chief, and parks 19 
and recreation director, or their designates. These officials shall have the 20 
opportunity to review, for compliance with the requirements of this title, the site 21 
plans for all proposed nonexempt new buildings, outdoor storage areas, and 22 
parking lots, and for the expansion of existing nonexempt buildings, outdoor 23 
storage areas, and parking lots, in those zones where site plan review is required. 24 
D. Site Plan Review Required. 25 
1. Except as provided in subsection (D)(2) of this section, site plan review is 26 
required before any building permit is issued authorizing development and before 27 
any outdoor storage area or parking lot development commences, in the R-M, PC, 28 
RC, GC, PI, M-W, P, OS, TVC, NPD and OPD zones, and before any nonresidential 29 
building permit is issued authorizing development and before any nonresidential 30 
storage area or parking lot development commences in any other zone. 31 
2. The following development is exempt from site plan review: 32 
a. Single-family and duplex dwellings. 33 
b. Development involving only modifications to the interior of a structure. 34 
c. Development meeting all of the following criteria: 35 
i. The development involves either no expansion of an existing building or 36 
expansion of an existing building by 800 square feet or less; and 37 
ii. The development does not affect on-site traffic circulation patterns; and 38 
iii. The development adds less than three additional parking spaces. 39 
E. Application. An application for site plan review shall include: 40 
1. The application form established by the department in order to have the 41 
information needed to demonstrate compliance with the requirements of this title 42 
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provided in a manner that will allow the site plan review officials to review the site 1 
plan in an organized and efficient manner; 2 
2. The filing fee established by resolution of the city council; 3 
3. A site plan covering all lots on which development will occur or whose area is 4 
needed within the development in order to meet requirements of this title. The site 5 
plan shall be drawn to scale and shall indicate the following, where applicable: 6 
a. Dimensions and orientation of the site, and lot lines of, and within, the site. 7 
b. Locations of buildings and structures, both existing and proposed, and an 8 
identification of buildings and structures proposed to be removed. 9 
c. Location and layout of off-street parking and loading facilities. 10 
d. Location and points of entry and exit for motor vehicles, and the internal 11 
circulation pattern. 12 
e. Location of walls and fences and an indication of their height and materials of 13 
construction. 14 
f. Location and type of exterior lighting standards and devices. 15 
g. Location of areas of required landscaping and areas of existing vegetation 16 
proposed to be retained. 17 
h. Grading (excavations and fills), by plotting existing and proposed contours and 18 
existing and proposed stormwater detention, treatment, and drainage features and 19 
facilities. 20 
i. The height of buildings and structures. 21 
j. The proposed use of buildings and structures. 22 
k. Location and dimensions of existing and required utility, drainage and sidewalk 23 
easements. 24 
l. Location of required sidewalk, curb, gutter, and pavement improvements. 25 
m. Location of existing and proposed water and sewer lines and facilities. 26 
n. General location of proposed private utility lines. 27 
o. If environmental assessments or reports are required by Chapters 17.46, 17.47 28 
and 17.48 LCMC, the location of any riparian vegetation, significant wildlife habitat 29 
and major marshes, exceptional aesthetic resources and related natural vegetation 30 
cover, historic and archaeological sites, natural hazards, and beaches and dunes 31 
that are subject to those sections; 32 
4. Any environmental assessments or reports required by Chapters 17.46, 17.47 and 33 
17.48 LCMC. If an application does not include the required environmental 34 
assessments or reports, the application shall be deemed not complete, but, on the 35 
request of the applicant, site plan review officials may review and comment on the 36 
site plan on a preliminary basis; 37 
5. A traffic impact study at the request of the city engineer, if indicated by LCMC 38 
17.52.300; 39 
6. Any other architectural, civil or traffic engineering, or other information 40 
required to permit findings that the development will comply with the provisions 41 
of this title; 42 
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7. For a proposed expansion of an existing building, outdoor storage area, or 1 
parking lot, the site plan shall indicate the relationship of the proposed expansion 2 
to the existing development but need not include other data required in subsection 3 
(D) of this section, except as necessary to permit findings that the expanded 4 
development will comply with the provisions of this title; and 5 
8. If an applicant intends to assert that it cannot legally be required, as a condition 6 
of site plan approval, to provide easements and improvements at the level 7 
otherwise required by LCMC 17.52.230, the application shall include the report 8 
described in LCMC 17.52.230(B). 9 
F. Notice of Receipt of Application. 10 
1. After receipt of a site plan application, the department shall provide written 11 
notice of the application to: 12 
a. Owners of property within 250 feet of the site for which the application is 13 
submitted. The list of property owners shall be compiled from the most recent 14 
property tax assessment roll. 15 
b. Any neighborhood association recognized by the city whose boundaries include 16 
the site. 17 
2. The written notices of the application shall include the following information: 18 
a. The date, time, and place where comments are due, if a person wishes to have 19 
the comments considered during the site plan review process. The due date shall 20 
be at least 14 days after the date of the notice. 21 
b. A statement that the criteria governing the site plan review decision are those 22 
requirements of this section that are applicable to the particular development 23 
being proposed. 24 
c. The street address or another easily understood geographical reference to the 25 
site. 26 
d. A statement that the site plan review application and any other file materials are 27 
available for review at the department and that copies can be obtained at cost. 28 
e. The name and phone number of a department contact person. 29 
3. The written notice shall state that if tenants or lessees reside at the property, the 30 
city requests that the owner provide a copy of the notice to each tenant or lessee. 31 
The failure of an owner to honor this request shall not constitute a violation of this 32 
subsection. 33 
G. Determination of Completeness. Not later than 30 days after the initial filing of 34 
the application, the site plan review officials shall have an initial opportunity to 35 
review the site plan review application. If the director determines following the 36 
initial review: 37 
1. That the application is complete, then, not sooner than the due date for 38 
comments set out in the written notice of the application, the site plan review 39 
officials may proceed immediately to complete their review of the application. 40 
2. That the application is not complete, then, not later than 30 days after the initial 41 
filing of the application, the department shall give written notice to the applicant 42 
that the application is not complete. The notice shall specify what information is 43 
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missing, shall give the applicant the opportunity to submit the missing 1 
information, and shall indicate a date on and after which the city may proceed to 2 
complete its review of the application, with or without the missing information. 3 
H. Review and Decision. 4 
1. After the director has determined that the initial application is complete under 5 
subsection (G)(1) of this section, or on or after the date indicated to the applicant 6 
under subsection (G)(2) of this section, whichever is applicable, the director shall 7 
request that the site plan review officials review the application and any written 8 
comments received during the comment period, and that the officials provide their 9 
written comments and recommendations on the application to the director not 10 
later than the time set by the director for further consideration of the application. 11 
2. Site plan review officials wishing to provide comments and recommendations on 12 
the application shall provide written comments and recommendations to the 13 
director not later than the time set by the director for further consideration of the 14 
application. 15 
3. In reviewing the application and comments received during the comment 16 
period, and in making comments and recommendations on the application, site 17 
plan review officials shall base their review, and any resulting formal comments 18 
and recommendations, on whether the development will comply with the 19 
requirements of this title. Site plan review officials also may submit additional 20 
informal comments and recommendations that they wish to be provided to the 21 
applicant for informational purposes only. 22 
4. On or after the time set by the director for further consideration of the 23 
application, after considering the application, comments received during the 24 
comment period, and comments and recommendations received from site plan 25 
review officials, the director shall prepare a written decision taking one of the 26 
following actions: 27 
a. If the director finds that the development, as described in the application, will 28 
comply with all of the requirements of this title, the director shall approve the 29 
application. 30 
b. If the director does not find that the development, as described in the 31 
application, will comply with all of the requirements of this title, the director, in 32 
the director’s discretion, shall either: 33 
i. Disapprove the application; or 34 
ii. Approve the application, subject to such conditions as are necessary so that the 35 
development, as conditioned, will comply with all of the requirements of this title. 36 
The director’s decision shall identify each requirement of this title that is applicable 37 
to the site plan under review; shall include any findings that are necessary to a 38 
determination of whether the site plan complies with the requirement; shall state a 39 
conclusion, based on the findings, as to whether the site plan complies with the 40 
requirement and, if not self evident, the basis for the conclusion; and, if the 41 
decision is to approve the site plan subject to conditions, shall state any findings, 42 
conclusions, and basis for conclusions, to demonstrate that compliance with the 43 
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conditions is necessary in order for the site plan to comply with the requirements 1 
of this title. 2 
5. During review of a site plan application, an applicant may revise the site plan 3 
under consideration; provided, that the applicant, if required by the director as a 4 
condition to revision, signs a written statement in a form approved by the director 5 
agreeing that the 120-day period provided for in ORS 227.178 shall commence 6 
from the date the revision is filed with the department. 7 
6. If a condition of approval of a site plan requires a future submittal to be filed for 8 
deferred or refined site plan review in relation to the development, then review of 9 
the future submittal shall be made pursuant to the procedures set out in this 10 
section for approval of the site plan itself, except that the review shall be limited to 11 
determining only whether the submittal complies with the requirements of this 12 
title applicable to the submittal. 13 
7. A decision of the director under subsection (H)(4) of this section may include, 14 
but is not required to include, informal advice to the applicant about other permits 15 
or requirements of this title, of the Lincoln City Municipal Code, or of any other 16 
local, state, or federal law or authority that are or may be applicable to the 17 
proposed development but that are outside the scope of site plan review. 18 
I. Notice of Decision. On approval, approval with conditions, or disapproval of a 19 
site plan review application under subsection (H)(4) of this section, the director 20 
shall publish, at the applicant’s expense, notice of the action in a newspaper of 21 
general circulation in the city. In addition, the director shall provide written notice 22 
of the decision to: 23 
1. The applicant; 24 
2. Owners of property within 250 feet of the site for which the application is 25 
submitted. The list of property owners shall be compiled from the most recent 26 
property tax assessment roll; 27 
3. Any neighborhood association recognized by the city whose boundaries include 28 
the site; and 29 
4. Any person who submitted written comments during the comment period. 30 
The notices provided shall include an explanation of the means for appealing the 31 
action taken. In addition, the notices shall state that if tenants or lessees reside at 32 
the property, the city requests that the owner provide a copy of the notice to each 33 
tenant or lessee. The failure of an owner to honor this request shall not constitute a 34 
violation of this subsection. 35 
J. Appeals. The applicant or any interested person may appeal a decision of the 36 
director under subsection (H)(4) of this section. The appeal shall be filed within 10 37 
days of the mailing of the decision and must be filed in the manner set out in LCMC 38 
17.76.040. The filing of an appeal of a site plan approval shall suspend any building 39 
permit issued based on the approval until the city appeal body, whether the 40 
commission or the city council, has decided the appeal. 41 
K. Revisions to Approved Site Plans. 42 
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1. Major revisions proposed by the applicant to an approved site plan shall be 1 
made only pursuant to the procedures set out in this section for approval of the 2 
site plan itself. A major revision is a revision which: 3 
a. Increases the density of development; 4 
b. Enlarges any structure on the site by more than 800 square feet, or enlarges the 5 
area of the site; 6 
c. Changes vehicular or pedestrian access to, or circulation patterns on, the site; or 7 
d. Changes the location of, or amount of land devoted to, a specific use on the site. 8 
2. Where a required site plan approval for a development has been granted, it shall 9 
be unlawful for any person to cause or permit the construction, alteration, 10 
improvement, or use of the development in any manner except in compliance with 11 
the approved site plan, subject to any lawfully made non-major revisions. 12 
L. Public Infrastructure Improvements Agreements. 13 
1. If all the public infrastructure improvements required to be provided as part of a 14 
site plan approval have not been satisfactorily completed prior to application for 15 
issuance of a certificate of occupancy or prior to a proposed commencement of 16 
use, and if the city manager or a designated representative determines that a delay 17 
in completion of the improvements is appropriate, then the city manager or 18 
delegate may require, as a condition of such issuance or use, an improvement 19 
agreement signed by the owner, in a form satisfactory to the public works director. 20 
An improvement agreement shall: 21 
a. Identify all public infrastructure improvements remaining to be completed and 22 
establish a time period within which the owner shall complete the improvements; 23 
b. Provide that if the owner does not complete the identified improvements within 24 
the established time period, then the city may complete the improvements and 25 
recover the full cost and expense of completion from the owner; 26 
c. Require the owner to reimburse the city for all costs of inspection by the city 27 
engineer of the public infrastructure improvements; 28 
d. Require the owner to hold harmless, defend, and indemnify the city and its 29 
mayor and council members, officers, boards, commissioners, and employees from 30 
claims of any nature arising or resulting from the performance of any acts required 31 
to be done by the owner under the agreement; 32 
e. Require the city to tentatively accept the public infrastructure improvements and 33 
the easements in which they are located at such time as the city engineer 34 
determines that the owner has fully complied with all terms and conditions of the 35 
improvement agreement related to the improvements and easements; and to 36 
finally accept the improvements and easements on satisfactory completion, as 37 
determined by the city engineer, of the one-year warranty period required under 38 
subsection (L)(3) of this section. 39 
2. An owner entering into an improvement agreement under subsection (L)(1) of 40 
this section shall file with the city, as a condition to city acceptance of the 41 
agreement, financial security to assure the full and faithful performance of the 42 
agreement by the owner. The financial security shall be in an amount equal to 110 43 
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percent of the applicant’s estimated cost to complete the public infrastructure 1 
improvements, as approved by the city engineer, which amount shall be subject to 2 
reduction from time to time in the sole discretion of the city engineer as 3 
satisfactory construction of the public infrastructure improvements is completed. 4 
3. At the time the owner completes construction of public infrastructure 5 
improvements required as part of a site plan approval, whether constructed prior 6 
to occupancy or use of the site or pursuant to an improvement agreement, as a 7 
condition of tentative acceptance of the improvements by the city, the owner shall 8 
warrant the materials and workmanship of the improvements for a period of one 9 
year from the date of tentative acceptance and shall provide financial security for 10 
the warranty in the amount of 20 percent of the applicant’s estimated cost to 11 
construct the public infrastructure improvements, as approved by the city 12 
engineer. 13 
4. The financial security required under subsections (L)(2) and (3) of this section 14 
shall be in a form approved by the public works director and may be one or more 15 
of the following: 16 
a. A surety bond executed by a surety company authorized to transact business in 17 
the state of Oregon; 18 
b. Cash; or 19 
c. An irrevocable standby letter of credit or similar financial security instrument. 20 
5. Decisions of the city manager, city engineer, or designated representatives in the 21 
enforcement of agreements entered into under this subsection shall not be subject 22 
to appeal under LCMC 17.76.040. 23 
M. Time Limitations. 24 
1. A site plan approval shall become void on the thirty-first day after approval 25 
unless the applicant and owner, within 30 days after approval, sign and file with 26 
the department an acceptance of the approval in the standard form provided by 27 
the director. The director may extend the time for signing the acceptance for good 28 
cause, whether before or after expiration of the 30-day period. The signing of an 29 
acceptance shall not waive any appeal rights of the applicant or owner, but merely 30 
shall acknowledge that, unless the approval is revised on appeal, the development 31 
must conform to all of the terms and conditions of the approval. 32 
2. A site plan approval shall become void two years after approval unless within 33 
that time construction of the approved development has been commenced and 34 
thereafter diligently pursued toward completion. The director may extend a site 35 
plan approval for an additional period of one year and, if an extension is applied 36 
for, shall extend the approval, unless there have been changes in the applicable 37 
criteria or in circumstances relevant to the site that would justify re-review of the 38 
site plan in relation to the applicable criteria. No more than one extension may be 39 
granted. 40 
3. Decisions of the director on whether to approve extensions under this 41 
subsection shall not be subject to appeal under LCMC 17.76.040.  42 

 43 
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SECTION 24. Measure 49 Reservation. 1 
 2 
Notwithstanding the amendment and removal of existing sign regulations as set forth in this 3 
ordinance, LCMC 17.72 as it existed on the date of this ordinance adoption, is preserved in its 4 
entirety for purposes of application of such regulations to residential compensation claims, if 5 
any, made pursuant to Ballot Measure 49.  This reservation does not modify or alter previous 6 
Measure 49 reservations concerning this chapter.  7 
 8 
SECTION 25. Findings Adopted.  9 
 10 
The findings contained in the Whereas Clauses of this Ordinance, and Exhibit A, as well as the 11 
competent substantial evidence in the whole record of this legislative proceeding are 12 
incorporated into this section by reference as if fully set forth herein, and are adopted in support 13 
of this legislative action. 14 
 15 
SECTION 26. Severability.   16 
 17 
The sections, subsections, paragraphs and clauses of this ordinance are severable. The invalidity 18 
of one section, subsection, paragraph, or clause shall not affect the validity of the remaining 19 
sections, subsections, paragraphs and clauses. 20 
 21 
SECTION 27. Savings.   22 
 23 
Notwithstanding the amendment to this Title, the existing Title remains valid and in full force and 24 
effect for purposes of all criminal, civil or administrative code enforcement cases or land use 25 
actions or applications filed or commenced during the time said ordinances were operative. 26 
Nothing in this ordinance affects the validity of prosecutions commenced and continued under 27 
the laws in effect at the time the matters were originally filed.   28 
 29 
SECTION 28. Ordinance Effective Date.  30 
 31 
Pursuant to Chapter IX, Section 9.3, this ordinance takes effect 30 days after the date of its 32 
adoption.    33 
 34 
SECTION 29. Codification.  35 
 36 
Provisions of this Ordinance shall be incorporated in the City of Lincoln City Municipal Code and 37 
the word “ordinance” may be changed to “code”, “article”, “section”, “chapter” or another word, 38 
and the sections of this Ordinance may be renumbered, or re-lettered, provided that any 39 
Whereas clauses and boilerplate provisions (i.e. Sections 24-29) need not be codified and the 40 
City Recorder is authorized to correct any cross-references and any typographical errors.   41 
 42 

I.1.a

Packet Pg. 130



 
 

125 
Ordinance 2020-15  Draft  June 22, 2020 

 

The foregoing ordinance was distinctly read by title only in accordance with Chapter IX, Section 1 
9.2 of the City of Lincoln City Charter on the 13th day of July 2020 (First Reading) and on the 2 
13th day of July 2020 (Second Reading). 3 
 4 
PASSED AND ADOPTED by the City Council of the City of Lincoln City this 13th day of July 2020. 5 
 6 

 7 
 8 
   ______________________________________ 9 
   DICK ANDERSON, MAYOR 10 
 11 

ATTEST: 12 
 13 
 14 

______________________________________ 15 
CATHY STEERE, CITY RECORDER 16 
 17 

APPROVED AS TO FORM: 18 
 19 
 20 

________________________________________ 21 
RICHARD APPICELLO, CITY ATTORNEY 22 
 23 

I.1.a

Packet Pg. 131



Council Communication  
 

ZOA 2020-02 Parking and Landscaping  
 

Meeting Date: June 22, 2020 Primary Staff Contact:  AnneMarie Skinner 
Department: City Council E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:   
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council direct staff to proceed with preparing the ordinance document 
for the first and second readings? 
 
Staff Reco mmendation:  
 
Staff recommends the Council hold the public hearing, close the public hearing, 
deliberate, and direct staff to return to the next Council meeting with the ordinance 
document for the first reading.  
 
Authority:  
 
Lincoln City Municipal Code 17.88.050 Action by the City Council.  
 
Background:  
 
Off-street parking and loading requirements are noted throughout various portions of 
Title 17, as are landscaping requirements. This makes it difficult to locate all the 
requirements for those unfamiliar wit h the code or those who will only have occasion to 
use it once.  
 
To provide a clear and objective parking and landscaping code for off-street parking 
and loading and landscaping requirements, that is consistent across the city, and allows 
for easy understanding by citizens and consistent administration by city staff, the 
following is proposed:  

1. Modify Section 17.08.010 (Definitions) by adding, revising, or deleting pertinent 
definitions associated with parking and landscaping 

2. Moving the landscaping requirem ents from Section 17.52.100 and placing them 
in a new Chapter 17.55 Landscaping for easier location by the reader 
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SECTION 7. Chapter 17.28 (Recreation Commercial (RC) Zone), Section 17.28.100 is hereby 1 
deleted as follows:  2 

 3 
17,28,100 Other required conditions. 4 

A. Landscaping. Landscaping shall be provided in accordance with LCMC 5 
17.52.100. 6 

BA.. No development shall occur in the RC zone unless all city services (sewer 7 
and water) are available to serve such development. 8 

CB.. Design Features. All single-family units (site-built, modular and 9 
manufactured homes) to be constructed or located in the zone shall utilize at 10 
least two of the following design features to provide visual relief along the front of 11 
the home: 12 

1. Dormers; 13 

2. Gables; 14 

3. Recessed entries; 15 

4. Covered porch entries; 16 

5. Cupolas; 17 

6. Pillars or posts; 18 

7. Bay or bow windows; 19 

8. Eaves (minimum six-inch projection); 20 

9. Off-sets on building face or roof (minimum 16 inches). 21 

D.C. All commercial or mixed use buildings in the RC zone must conform to 22 
Chapter 17.74 LCMC, Commercial Design Standards. 23 

 24 
SECTION 8. Chapter 17.32 (General Commercial (GC) Zone), Section 17.32.085 is hereby added 25 
to read as follows:  26 
 27 

17.32.085 Landscaping. Landscaping shall be provided in accordance with 28 
Chapter 17.55 LCMC. 29 

 30 
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SECTION 9.  Chapter 17.32 (General Commercial (GC) Zone), Section 17.32.110 is hereby 1 
deleted, as follows:  2 
 3 

17.32.110 Other required conditions. 4 
A. Landscaping. Landscaping shall be provided in accordance with LCMC 5 
17.52.100. 6 

BA. Outdoor Storage Areas. All outdoor storage areas shall be screened from 7 
ground level view from adjacent properties and from public streets. 8 

CB. Outdoor Sales Displays. Outdoor sales displays are allowed, but shall not be 9 
located in any yard, landscaped area, or off-street parking or loading area which 10 
is required by this title. 11 

DC. Restrictions. No development shall occur in the GC zone unless all city 12 
services (sewer and water) are available to serve such development. 13 

E.D. All commercial or mixed use buildings in the GC zone must conform to 14 
Chapter 17.74 LCMC, Commercial Design Standards. 15 

 16 
SECTION 10.  Chapter 17.36 (Planned Industrial (PI) Zone), Section 17.36.080. Paragraph A. is 17 
amended to read as follows: 18 
 19 

17.36.080.A. Landscaping. Landscaping shall be provided in accordance with Chapter 20 
17.55 LCMC. LCMC 17.52.100. 21 

 22 
SECTION 11.  Chapter 17.40 (Recreation Residential (RR) Zone), Section 17.40.060. Paragraph I. 4. 23 
is amended to read  as follows: 24 
 25 

17.40.060.I.4. Landscaping. Landscaping shall be provided in accordance with  26 
Chapter 17.55 LCMC.LCMC 17.52.100.  27 
 28 

 29 
SECTION 12.  Chapter 17.42 (Park (P) Zone), Section 17.42.060. Paragraph C. Is hereby amended 30 
as follows: 31 
 32 

17.42.060.C. Landscaping. Landscaping shall be provided in accordance with Chapter 33 
17.55 LCMC. must be provided in accordance with LCMC 17.52.100. The planning 34 
and community development director may make exceptions to the landscaping 35 
requirements only when a finding can be made that the except ion meets the 36 
purpose of the park zone and will not impose a public safety hazard.  37 

 38 
 39 
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 1 
What about 17.16  2 
 3 
SECTION 13. Chapter 17.17 (Single Family Roads End (R-1-RE) District), Section 17.17.095 is 4 
hereby amended to read as follows:  5 

 6 
17.17.090 Off-street parking and loading. Off -street parking and loading shall be 7 
provided in accordance with Chapter 17.56 LCMC. The regulations of Chapter 17.56 8 
LCMC apply to off -street parking and loading. Driveways shall not have an 9 
impervious width of  more than 20 feet. Driveways may be gravel.  10 

 11 
SECTION 14. Chapter 17.24 (Professional Campus (PC) Zone), Section 17.24.080 is hereby 12 
amended to read as follows:  13 

 14 
17.24.080 Off -street  Parking and loading. Off-street parking and loading  shall be 15 
provided in accordance with Chapter 17.56 LCMC. 16 

 17 
SECTION 15. Chapter 17.28 (Recreation Commercial (RC) Zone), Section 17.28.090 is hereby 18 
amended to read as follows:  19 

 20 
17.28.090 Off -street  Parking and loading. Off-street parking and loading  shall be 21 
provided in accordance with Chapter 17.56 LCMC. 22 

 23 
SECTION 16. Chapter 17.32 (General Commercial (GC) Zone), Section 17.32.100 is hereby 24 
amended to read as follows:  25 
 26 

17.32.100 Off -street  Parking and loading. Off-street parking and loading  shall be 27 
provided in accordance with Chapter 17.56 LCMC. 28 

 29 
SECTION 17. Chapter 17.34 (Nelscott Plan (NP) District) Section 17.34.120 (Off-Street parking 30 
and circulation), is hereby amended to read as follows:  31 
 32 

17.34.120 070 Off-street parking and loading circulation.  33 
Off -street parking and loading shall be provided in accordance with Chapter 17.56 34 
LCMC.  35 
 36 
A. Intent. Parking is to be provided to meet the anticipated normal demand. Where 37 
areas of surface parking exist, such areas shall be oriented behind or to the side of 38 
buildings. Off -street parking and loading for uses within the Nelscott Plan District 39 
are to be provided in accordance with Chapter 17.56 LCMC except as provided 40 
below.  41 
 42 
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B. Standards. In addition to the standards of Chapter 17.56 LCMC and the  1 
standards for block layout, alleys and parking lot access provided in LCMC 2 
17.34.080, the following provisions apply to all new development:  3 

1. Drive -Up and Drive -Through Uses. New drive -up/drive -through facilities 4 
(e.g., windows, ATMs, etc.) are not perm itted. Where applicable, the reviewing 5 
authority may approve the relocation and improvement of existing drive -up 6 
facilities, subject to a conditional use permit.  7 
 8 
2. On-Street Parking. Existing or required paved, standard -sized parking spaces 9 
that abut a parcel and that are located in a public street may be counted 10 
toward the required parking for commercial development on that parcel. For 11 
parcels fronting on Highway 101, the number of on -street parking spaces for 12 
standard -sized vehicles within 200 feet of a parcel may be counted toward the 13 
required number of parking spaces for commercial or mixed uses.  14 
 15 
3. Off -Street Parking. There is no minimum off -street parking requirement for 16 
the commercial component of any mixed use building within 400 feet of a 17 
public  parking facility; all other uses shall conform to the minimum parking 18 
standards of the municipal code except that required off -street parking spaces 19 
may be located on another parcel not more than 400 feet from the parcel they 20 
are intended to serve. Where new surface parking is planned, it shall be limited 21 
to parallel on -street parking spaces, parking bays abutting the street, and/or 22 
parking areas located behind or to the side of a building.  23 
 24 
4. Parking Lot Design. Surface parking areas shall be divided int o bays of not 25 
more than 12 parking spaces per bay. The minimum dimensions for landscape 26 
areas are four feet in width and 24 square feet in area. Additionally, where a 27 
parking area or access drive abuts a street or pedestrian access way, a 28 
landscape screen of not less than four feet in width and four feet in height shall 29 
be provided. Alternatively, the screen may be reduced to two feet in width 30 
where a masonry, wrought iron, brick or similar architectural -grade wall is also 31 
provided, subject to site plan rev iew. Landscaping shall be provided in 32 
conformance with LCMC 17.34.140. The planning commission may allow a 33 
greater number of consecutive parking spaces where the development 34 
preserves and protects one or more existing mature trees or exceeds the 35 
minimum pe destrian space requirement in LCMC 17.34.110. The commission 36 
shall use its discretion in adjusting the standard; provided, that more credit 37 
may be awarded to projects that preserve the largest or most visible trees as 38 
viewed from public rights -of -way. 39 
 40 
5. Redevelopment of Surface Parking Lots. Site plans for properties adjacent to 41 
city -owned parking lots should allow for conversion of such lots to structured 42 
parking in the future. Site plans should also allow for the conversion of 43 
nonconforming, front yard parking lots to new building sites or pedestrian 44 
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spaces as properties redevelop. Where a proposed project would construct 1 
underground parking, the review authority may adjust building coverage, 2 
setbacks, or other development standards to facilitate provisi on of public -3 
private parking spaces.  4 
 5 
6. Parking in Front of Buildings. Due to the pedestrian orientation of Nelscott, 6 
surface parking is not allowed between any new building and the street to 7 
which is it oriented. Where such parking currently exists, the owner may be 8 
required to install landscaping or other buffering between the parking area 9 
and the sidewalk with future redevelopment.  10 
 11 
7. Service and Loading Areas. The visual, traffic, odor and noise impacts of 12 
service and loading areas, relative to street s, pedestrian spaces, pedestrian 13 
access ways and adjacent residences, shall be minimized. Service areas and 14 
loading docks/bays shall be accessed from an alley and screened using 15 
architectural elements that are compatible with adjacent building(s). Where no  16 
alley exists, service areas shall be accessed from streets other than Highway 17 
101. 18 
 19 
8. Exception for Commercial Vacation Rental Dwellings. A vacation rental 20 
dwelling in the NBMU or NBD subdistricts that (a) is in a building that existed 21 
on October 1, 2008 , or pursuant to LCMC 17.34.040(E), replaces, with no 22 
increase in the number of bedrooms, such a building that was destroyed by 23 
calamity (e.g., fire, flood, earthquake), and (b) is on a lot that is too small to 24 
accommodate the number of parking spaces requ ired by LCMC 17.80.050, need 25 
only provide the number of parking spaces that, as determined by the planning 26 
and community development director, reasonably can be accommodated on 27 
the lot.  28 

 29 
SECTION 18. Chapter 17.36 (Planned Industrial (PI) Zone) Section 17.36.070 (Parking), Section 30 
17.36.070 is hereby amended to read as follows:  31 
 32 

17.36.070 Off -street  Parking and Loading . 33 
Off-street parking and loading  shall be provided in accordance with Chapter 17.56 34 
LCMC. 35 

 36 
SECTION 19. Chapter 17.40 (Recreation-Residential (R-R) Zone) Section 17.40.060. Paragraph F 37 
and Section 17.40.060. Paragraph H are hereby amended to read as follows:  38 
 39 
 40 

17.40.060.F. Off-Street Parking and Loading. Off -street parking and loading shall be 41 
provided in accordance with Chapter 17.56 LCMC.  Two off -street parking spaces 42 
shall be provided per single -family dwelling, manufactured home, or recreational 43 
vehicle in accordance with the standards set forth in Chapter 17.56 LCMC.  44 
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17.40.060.H. Off -street parking of recreational vehicles is subject to  LCMC 1 
17.52.050.  2 

 3 
 4 
SECTION 20. Chapter 17.42 (Park (P) Zone) Section 17.42.060. Paragraph A is hereby amended 5 
to read as follows:  6 
 7 

17.42.060.A. Off -street  Parking and Loading . Off -street parking and loading shall be 8 
provided in accordance with Chapter 17.56 LCMC.  Parking facilities must be 9 
provided in accordance with Chapter 17.56 LCMC. The planning and community 10 
development director may make exceptions to the requirements set forth in LCMC 11 
17.56.110(D), (F) and (G) only when a finding can be made that  the exception 12 
meets the purpose of the park zone and will not impose a public safety hazard.  13 

SECTION 21. Chapter 17.43 (Open Space (OS) Zone) Section 17.43.050. Paragraph A is hereby 14 
amended to read as follows:  15 
 16 

17.43.050.A. Off -street  Parking and Loading . Off -street parking and loading shall be 17 
provided in accordance with Chapter 17.56 LCMC. Parking facilities must be 18 
provided in accordance with Chapter 17.56 LCMC except for LCMC 17.56.110(D), 19 
(F) and (G). 20 

SECTION 22. Chapter 17.45 (Taft Vilage Core (TVC) Zone) Section 17.45.080. (Parking) is hereby 21 
amended to read as follows:  22 
 23 

17.45.080 070 Off -street  Parking and Loading . Off -street parking and loading shall 24 
be provided in accordance with Chapter 17.56 LCMC.  Off -street parking and 25 
loading for uses  within the TVC zone shall be provided in accordance with Chapter 26 
17.56 LCMC with the following modifications:  27 

A. Number of Parking Spaces.  28 

1. Commercial and Mixed Use. The TVC has no minimum off -street parking 29 
requirement for any commercial or mixed use building.  30 

2. Residential. Multifamily dwellings, duplexes, and attached single -family 31 
dwellings in the TVC zone must have one and one -half spaces per dwelling 32 
unit.  33 

3. Any other uses must provide the number of spaces required by LCMC 34 
17.56.050.  35 

B. Location of Parking.  36 

1. All Properties. Except for one -family and two -family dwellings, new surface 37 
parking must be parallel on -street parking spaces, parking bays abutting the 38 
street, parking areas located behind or to the side of a building, or a 39 
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combination of the above. Paved parking spaces for standard -sized vehicles in 1 
a public street or alley that abuts a parcel are eligible to meet part or all of the 2 
parking requirements for the development on that parcel.  3 

2. Properties on Highway 101. For parc els fronting on Highway 101, the number of 4 
on-street parking spaces for standard -sized vehicles within 200 feet of a parcel may 5 
be counted toward the required number of parking spaces.  6 

 7 
SECTION 23. Chapter 17.50 (Oceanlake Plan (OP) District) Section 17.50.120 (Off-Street parking 8 
and circulation) is hereby amended to read as follows:  9 
 10 

17.50.120 070 Off -street parking and Loading  circulation . Off -street parking and 11 
loading shall be provided in accordance with Chapter 17.56 LCMC.  12 

A. Intent. Parking is to be primarily in on -street parking spaces, parking bays 13 
abutting streets, garages, and in shared public or private parking areas internal to 14 
each block. Areas of surface parking must be behind or to the side of buildings. 15 
Surface parking may transition to stru ctured parking over time as the market and 16 
public -private partnerships allow.  17 

B. Standards. In addition to standards for block layout, alleys and parking lot 18 
access provided in LCMC 17.50.080, the following provisions apply to all new 19 
development and redev elopment:  20 

1. Drive -Up and Drive -Through Uses. The Oceanlake plan district does not 21 
allow new drive -up/drive -through facilities. Where applicable, the reviewing 22 
authority may approve the relocation and improvement of existing drive -up 23 
facilities, subject to  a conditional use permit.  24 

2. Number of Required Parking Spaces. The Oceanlake plan district has no 25 
parking requirement for any commercial or mixed use building in the main 26 
street highway overlay zone or for the commercial component of any mixed 27 
use buildi ng in the interior -mixed use or oceanfront overlay zones; all other 28 
uses must conform to the minimum parking standards of the LCMC 17.56.050.  29 

3. Location of Required Parking. New surface parking must be parallel on -30 
street parking spaces, parking bays abut ting the street, parking areas located 31 
behind or to the side of a building, or a combination of the above. 32 
(Recommended: Figure 17.50.120 -l.) 33 

 34 
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 1 

Figure 17.50.120 -1: Parking is subordinate to storefront character. Parking must be 2 
buffered from adjacent stre ets and pedestrian ways. Drive -up/drive -through uses, 3 

where allowed, shall be oriented away from Main Street.  4 

4. Parking Lot Design. Surface parking areas must be in bays of not more than 5 
12 parking spaces. The minimum dimension for landscape areas is four feet in 6 
width and 24 square feet in area. Additionally, a landscape screen of not less 7 
than four feet in widt h and four feet in height must separate a parking area or 8 
access drive from an abutting street or pedestrian access way. Alternatively, 9 
and subject to site plan approval, the screen may be reduced to two feet in 10 
width where a masonry, wrought iron, brick o r similar architectural -grade wall 11 
is provided. Landscaping must conform with LCMC 17.50.140. The planning 12 
commission may use its discretion to allow a greater number of consecutive 13 
parking spaces where the development preserves and protects one or more 14 
existing mature trees or exceeds the minimum pedestrian space requirement in 15 
LCMC 17.50.110. The commission may award more credit to projects that 16 
preserve the largest or most visible trees as viewed from public rights -of -way. 17 

5. Redevelopment of Surface Par king Lots. Site plans for properties adjacent to 18 
city -owned parking lots must allow for conversion of such lots to structured 19 
parking in the future. Site plans must allow for the conversion of 20 
nonconforming, front yard parking lots to new building sites or  pedestrian 21 
spaces as properties redevelop.  22 

6. Parking in Front of Buildings. Due to the pedestrian orientation of this zone, 23 
surface parking is not allowed between any new building and the street to 24 
which it is oriented. Where such parking currently exists and the owner 25 
proposes to redevelop the site, the city may require the owner to install 26 
landscaping or other buffering between the parking area and the sidewalk.  27 
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Use Requirement  

A. Residential: 

1. Detached Single-unit, attached 
single unit, and duplex  two -family 
dwelling  

  

a. 700 1,000 square feet or less per unit 1 space per dwelling unit 

b. Over 1000 701 to 1,000  square feet 
per unit  

1.5 2 spaces per dwelling unit (round up)  

c. Over 1,000 square feet per unit  2 spaces per dwelling unit  

2. Multiple-family  unit dwelling 
containing three or more d welling units 

1.5 spaces per dwelling unit for those units with two or 
more bedrooms and 1 spacee per dwelling unit for 
one bedroom or studio units  

3. Rooming or boarding houses; 
residential hotel 

1 space for each accommodation plus 1 additional space 
per 2 employees 

4. Mobile home park 1.5 spaces per dwelling 

5. Congregate care facility 1 space per 4 accommodations plus 1 additional space 
per employee 

6. Bed and breakfast accommodation 1 space per accommodation plus the required spaces 
per dwelling unit  

7. Elderly housing units 1 space per dwelling unit plus 1 additional space per 
employee 

B. Commercial-Residential: 

1. Recreational vehicle park 1 space per recreational vehicle space plus 1 additional 
space per employee 

2. Hotel or motel  1 space per guest room or suite plus one additional 
space for each employee 

3. Club, lodge Spaces to meet the combined requirements of the uses 
conducted, such as hotel, restaurant, auditorium, etc. 

C. Institutions: 

1. Welfare or correctional institution, 
convalescent hospital, nursing home, 
rest home, sanitarium or similar 
institution  

1 space per 4 beds for residents, patients or inmates plus 
1 for each employee 

I.2.b

Packet Pg. 149



2020-13 Hearing: June 22, 2020 15 
 

Use Requirement  

2. Hospital 1 space per 2 beds plus 1 space for each employee 

D. Places of public assembly: 

1. Place of worship, auditorium, 
gymnasium, community center or other 
place of public assembly 

1 space per 4 seats or 8 feet of bench length in the main 
auditorium or, if no permanent seats are provided, 1 
space per 80 square feet of floor area of the main 
auditorium  

2. Library, reading room, museum, art 
gallery 

1 space per 400 square feet plus 1 space for each 
employee 

3. Preschool nursery, day nursery or 
kindergarten 

1 space per teacher, adult supervisor or employee 

4. Elementary or junior high school and 
equivalent private or parochial school 

1 space per classroom and special instruction area or the 
requirement for a place of public assembly, whichever is 
the greater, plus 1 space per nonteaching and 
administrative employee 

5. High school 8 spaces per classroom and special instruction area, or 
the requirement for a place of public assembly, 
whichever is the greater 

6. College, university, institution of 
higher learning and equivalent 
parochial school 

1 space for each 5 seats in total number of classrooms 

E. Commercial amusement: 

1. Amusement park 1 space for 1,000 sq. ft. of patron serving area, plus 1 
space for each employee 

2. Billiard and pool halls 1 space for each table plus 1 space for each employee 

3. Bowling alley 5 spaces for each alley plus 1 space for each employee 

4. Dance hall 1 space for each 50 sq. ft. of patron area, plus 1 space 
for each employee 

5. Golf course (9- and 18-hole) 5 spaces per hole, plus 1 space per employee at 
maximum shift plus 75 percent of the spaces otherwise 
required for any accessory uses (e.g., bar, restaurant, 
etc.) 

6. Golf driving range 1 space for each 10 linear feet of driving line 

7. Miniature golf  1-1/2 spaces per hole 
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Use Requirement  

8. Indoor arena or theater 1 space for each 4 seats or 8 feet of bench length 

9. Moorage (boat) 1 space for each 2-boat berth plus 1 space for each 
employee 

10. Skating rink 1 space for each 50 sq. ft. of floor or rink area plus 1 
space for each employee 

11. Stadium 1 space for each 8 seats or 16 feet of bench length 

12. Swimming pool  1 space for each 100 sq. ft. of pool area plus 1 space for 
each employee 

13. Tennis and racquet court 4 spaces for each court 

F. Commercial: 

1. Store, supermarket, and department 
store 

1 space for each 400 sq. ft. of gross floor area plus 1 
space for each employee 

2. Retail store handling bulky 
merchandise such as automobiles, 
furniture and large appliances 

1 space for each 600 sq. ft. of gross floor area plus 1 
space for each employee 

3. Service or repair shop 1 space per 800 sq. ft. of gross floor area plus 1 space for 
each employee 

4. Bank or office (except medical and 
dental) 

1 space for each 400 sq. ft. of floor area plus 1 space for 
each employee 

5. Medical and dental clinic 1 space per 200 sq. ft. of floor area plus 1 space for each 
employee 

6. Restaurant, tavern or bar 1 space for each 3 seats provided for customers plus 1 
space for each employee 

7. Mortuary 1 space for each 4 chapel seats plus 1 space for each 
employee 

G. Industrial: 

1. Manufacturing uses 1 space for each 2 employees on maximum shift 

2. Storage warehouse, trucking freight 
terminals 

1 space for each 5,000 sq. ft. for first 20,000 sq. ft. plus 1 
additional space for each 50,000 sq. ft. 

3. Wholesale establishment 1 space per employee plus 1 space per 700 sq. ft. of 
patron serving area 
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the owners or operators of the uses, structures, sites, or developments that 1 
their operations and parking needs do not overlap in point of time.  2 

B. If the uses, structures, sites, or developments are under separate ownership, the 3 
right to joint use of off -street park ing or loading spaces must be evidenced 4 
by a deed, lease, contract, or other appropriate written document 5 
establishing the terms of the joint use, and submitted to the department.  6 

17.56.060 More than one use in a building or on a development.  7 

A. Where more  than one use is included within any building or structure, or on any 8 
single parcel, lot or development, the off -street parking and loading 9 
requirements shall be the sum total of the requirements of the various uses.  10 

B. In instances where the operations of  the different uses are such that the hours of 11 
operation or uses complement each other insofar as the off -street parking 12 
or loading demand is concerned, a reduction in these requirements may be 13 
authorized as part of the applicable procedural review.  14 

17.56.070 Development and Maintenance Standards for Off -street Parking for 15 
detached single -unit dwellings, attached single -unit dwellings, and 16 
duplexes . 17 

 A. Location.  18 

  1. Off -street parking areas shall be located on the same lot or parcel 19 
as the detached singl e-unit dwelling, attached single -unit dwelling, or 20 
duplex.  21 

 2. Boats, trailers, recreational vehicles, campers, and house trailers 22 
shall not be allowed within the required front setback area.  23 

 B. Parking Space Sizes and Driveway Approaches.  24 

  1. Standard spaces are sized at 9 feet wide by 20 feet long.  25 

  2. Compact spaces are sized at 8 feet wide by 16 feet long. Up to 50 26 
percent of the required number of off -street parking spaces may be sized as 27 
compact spaces.  28 

  3. The number, placement, wid th, and spacing of driveway 29 
approaches shall be determined by the city engineer.  30 

 C. Surfacing.  31 

  1. Materials. Driveways shall have permanent, dust -free surfaces and 32 
shall be constructed to support use by solid waste collection vehicles and 33 
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firefighting a pparatus. Surfaces shall consist of one or more of the following 1 
materials:  2 

   a. Concrete or asphalt;  3 

   b. Block pavers of concrete, stone, brick, or similar material;  4 

 i. This surface is considered impervious unless, throu gh 5 
consultation with the city engineer, the spacing and 6 
installation are determined to be sufficient to count as 7 
an allowable pervious surface.  8 

   c. Pervious concrete or asphalt; or  9 

   d. Other materials, as approved by the city engineer.  10 

  2. Maximum Imp ervious Surface for Driveways, Parking Spaces, and 11 
Parking Areas.  12 

  a. The maximum total combined impervious surface width for all 13 
driveways, parking spaces, and parking areas on the site shall be one -half 14 
foot in width per one lineal foot of street fronta ge, regardless of the 15 
number of individual driveways, parking spaces, or parking areas on the 16 
site. Additionally, the following shall apply:  17 

 i. The minimum width of a driveway, parking space, or 18 
parking area shall be 9 feet, regardless of the type of surf ace. 19 

ii. The maximum impervious surface width per individual 20 
driveway, parking space, or parking area shall be 36 feet, 21 
regardless of the amount of street frontage.   22 

 iii. In instances where the lot or parcel has less than 50 lineal 23 
feet of street frontag e, the maximum width of impervious 24 
surface for a driveway, parking space, or parking area shall be 25 
25 feet.  26 

 iv. Lots or parcels having more than one street frontage shall 27 
only count the lineal street frontage of one frontage, using 28 
the longest street fro ntage for the calculation.  29 

 D. Installation and Maintenance . 30 

  1. Materials shall be installed and maintained adequately for all -31 
weather use, including proper drainage, so as to avoid flow of water across 32 
sidewalks and any property line.  33 
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  2. All pervious surfaces shall be designed, installed, and maintained 1 
to ensure proper stormwater infiltration.  2 

17.56.080 Development Standards for Off -street Parking and Loading Areas for all 3 
uses other than detached single -unit dwellings, attached single -unit 4 
dwellings, and duplexes . 5 

A. Location.  6 
 7 
1. Off -street parking and loading areas shall be located on the same lot or 8 

parcel as the use or on a separate lot or parcel not farther than 1,000 feet 9 
from the building or use they are intended to serve, measu red in a straight 10 
line from nearest property corner to nearest property corner.  11 

 a. The burden of arranging for such off -premises parking or 12 
loading rests upon the person who has the responsibility of 13 
providing off -street parking and loading.  14 

 b. Proof of such off -premises parking arrangements shall be 15 
provided. Acceptable forms of proof include deeds, leases, or 16 
contracts for such arrangement.  17 

2. Area in a public right -of -way or an alley shall not be eligible as fulfilling any 18 
part of the off -street parkin g or loading requirements.  19 

3. Off -street parking and loading spaces shall be located above, beneath, to 20 
the rear, or to the side of buildings.  21 

4. Parking and loading spaces must be outside of required building setback 22 
areas. 23 

5. Parking and loading spaces must be at least 10 feet from public right -of -24 
way, and the space between the public right -of -way and the parking and 25 
loading spaces must be landscaped according to the standards in Chapter 26 
17.55 LCMC. 27 

6. In no case shall any parking area or parking or load ing space be located 28 
between the front of the building and the front property line.  29 

7. Parking and loading spaces must be located such that there are no backing 30 
movements or other maneuvering within public right -of -way. Backing 31 
movements or other maneuveri ng within alleys or private streets is allowed 32 
however.  33 

 34 
B. Surfacing.  35 

1. Parking spaces, parking areas, and driveways shall have permanent, dust -36 
free surfaces and shall be constructed to support use by solid waste vehicles 37 
and firefighting apparatus.  38 

2. Surfaces shall consist of one or more of the following materials:  39 
a. Concrete or asphalt;  40 
b. Block pavers of concrete, stone, brick, or similar material;  41 
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H. Marking. All off -street parking and loading spaces  shall be permanently and 1 
clearly marked, and such marking shall be replaced regularly, so as to remain 2 
clearly visible at all times.  3 

I. Landscaping.  4 

1. In all instances except the following when occurring on individual lots - 5 
detached single -unit dwellin gs, attached single -unit dwellings, 6 
manufactured homes, and duplexes - and except in the R -1-5, R-1-7.5, R-1-7 
10, R-1-RE, and VR zones, parking areas shall include landscaping to cover 8 
not less than ten percent of the area devoted to parking spaces and area s, 9 
which area is computed as a part of the required landscaping of the total 10 
gross area pursuant to Chapter 17.55 LCMC.  11 

2.Surface parking lots must have perimeter buffer strip landscaping of not 12 
less than four feet in depth (see Figure 17.56.080 -1) landscaped in 13 
accordance with Chapter 17.55 LCMC.  14 

J. Screening. Any off -street parking area providing five or more parking spaces 15 
shall be screened from view by a screening hedge or a 6 -foot -tall, sight -obscuring 16 
fence on each side that adjoins property situated  in the R -1-5, R-1-7.5, R-1-10, R-1-17 
RE, R-M, R-R, or NCR zones or the premises of any school. Screening hedges are 18 
subject to the provisions of Chapter 17.55 LCMC.  19 

K. Lighting of Parking Areas . 20 

 1. If provided, light poles in parking areas shall not exceed  a height of 20 21 
feet.  22 

 2. Any provided lighting in parking areas shall be shielded or provided with 23 
cut -offs to avoid glare, light pollution (night sky) and light spillover onto 24 
residentially -used properties.  25 

 3. Maximum initial luminance of lighting provi ded in parking areas shall not 26 
exceed four foot -candles, with 0 foot -candles at property lines.  27 

L.Accessible Parking. Parking areas shall meet all applicable accessible parking 28 
requirements of federal, state, and local codes.  29 

M. Parking Area Layout and Dimensions.  30 

1. A minimum of 50 percent of the required number of parking spaces must be 31 
designed as standard sized spaces with a minimum space width of nine feet 32 
and length of 20 feet.  33 

2. No more than 50 percent of the required number of parking spaces may  be 34 
designed as compact sized spaces with a minimum space width of eight feet 35 
and length of 16 feet.  36 
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3. A clear pedestrian circulation route from parking stalls to the primary 1 
building entrance, or a pedestrian area immediately adjacent to the primary 2 
buil ding entrance, must be provided.  3 

4. Parking areas shall be designed as follows:  4 

 5 

 6 

 7 

N. Parking rows.  8 
1. Surface parking lots containing more than 20 parking spaces must have 9 
rows of not more than 12 continuous parking spaces and shall include one 10 
plantin g island between every 12 parking stalls.  11 
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 a. Islands must be at least 5 feet wide, with a minimum area of 190 1 
square feet in a double -loaded parking row or 95 square feet in a single -2 
loaded parking row.  3 
 b. Islands must be provided with protective curbing  to prevent 4 
vehicles driving directly into the island.  5 
 c. Islands count towards the interior parking lot landscaping 6 
requirement of subsection 17.56.080.I.1.  7 
 d. Islands must be landscaped pursuant to the provisions of Chapter 8 
17.55 LCMC. 9 
2. The perimeter  of parking lots or the outer parking aisles must contain at 10 
least a four -foot -wide landscaping/drainage swale or landscape buffer (see 11 
Figure 17.56.080 -1) landscaped pursuant to the provisions of Chapter 17.55 12 
LCMC. The perimeter landscaping buffer counts  towards the interior parking 13 
lot landscaping requirement of subsection 17.56.080.I.1.  14 

 15 
 16 
Figure 17.56.080 -1 17 

 18 
 19 

O. RV, Motorhome, and Bus Parking. Developments with 50 or more required off -20 
street parking spaces shall provide the following minimum number of off -street 21 
parking spaces sized and designated for the parking of RVs, motorhomes, and 22 
buses: 23 
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parking and loading requirements are to be fulfilled and that property is and will be 1 
available for the exclusive use as off -street parking and loading space. The subsequent 2 
use of the property fo r which the permit is issued shall be conditional upon the 3 
unqualified continuance and availability of the amount of parking and loading space 4 
required by this section. (Ord. 92 -8 § 13; Ord. 84 -2 § 5.010) 5 

17.56.020 Off -street parking plan.  6 
A plan, drawn to  scale, indicating how the off -street parking and loading requirement is 7 
to be fulfilled shall accompany the application for a development permit. The plan shall 8 
show all those elements necessary to indicate that these requirements are being fulfilled 9 
and shall include, but not be limited to:  10 

A. Delineation of individual parking spaces, including disabled person parking spaces;  11 

B. Circulation area necessary to serve spaces;  12 

C. Access to streets, alleys and properties to be served;  13 

D. Curb cuts;  14 

E. Type of l andscaping, fencing or other screening materials;  15 

F. Grading, drainage, surfacing and subgrading details;  16 

G. Delineations of all structures or other obstacles to parking and circulation on the site;  17 

H. Specifications as to signs and wheel stops;  18 

I. Loading  areas and docks;  19 

J. Location and type of lighting fixtures;  20 

K. Location of planter bays where required;  21 

L. Proposed number of employees and amount of floor area space applicable to the 22 
parking requirements of the proposed use. (Ord. 92 -8 § 13; Ord. 84 -2 § 5.020) 23 

17.56.030 Off -street loading.  24 
Every hospital, institution, hotel, commercial or industrial building hereafter erected or 25 
established having a gross floor area of 10,000 square feet or more shall provide and 26 
maintain at least one off -street loading space plus one additional off -street loading space 27 
for each additional 20,000 square feet of gross floor area. Any use requiring one -half or 28 
more of a loading space shall be deemed to require the full space. Each loading space shall 29 
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Use Requirement  

a. 700 square feet or less per unit  1 space per dwelling unit  

b. 701 to 1,000 square feet per unit  1.5 spaces per dwelling unit (round up)  

c. Over 1,000 square feet per unit  2 spaces per dwelling unit  

2. Multiple -family dwelling 
containing three or more dwelling 
units  

1.5 spaces per dwelling unit  

3. Rooming or boarding houses; 
residential hotel  

1 space for each accommodation plus 1 additional 
space per 2 employees  

4. Mobile home park  1.5 spaces per dwelling  

5. Congregate care facility  1 space per 4 accommodations plus 1 additional 
space per employee  

6. Bed and breakfast accommodation  1 space per accommodation plus the required spaces 
per dwelling unit  

7. Elderly housing units  1 space per dwelling unit plus 1 additional space per 
employee  

B. Commercial -Residential:  

1. Recreational vehicle park  1 space per recreational vehicle space plus 1 
additional space per employee  

2. Hotel or motel  1 space per guest room or suite plus one additional 
space for each employee  

3. Club, lodge  Spaces to meet the combined requirements of  the 
uses conducted, such as hotel, restaurant, 
auditorium, etc.  

C. Institutions:  

1. Welfare or correctional institution, 
convalescent hospital, nursing home, 
rest home, sanitarium or similar 
institution  

1 space per 4 beds for residents, patients or inmates 
plus 1 for each employee  

2. Hospital  1 space per 2 beds plus 1 space for each employee  

D. Places of public assembly:  
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Use Requirement  

1. Place of worship, auditorium, 
gymnasium, community center or 
other place of public assembly  

1 space per 4 seats or 8 feet of bench length in the 
main auditorium or, if no permanent seats are 
provided, 1 space per 80 square feet of floor area of 
the main auditorium  

2. Library, reading room, museum, art 
gallery  

1 space per 400 square feet plus 1 space for each 
employee  

3. Preschool nursery, day nursery or 
kindergarten  

1 space per teacher, adult supervisor or employee  

4. Elementary or junior high school 
and equivalent private or parochial 
school  

1 space per classroom and special instruction area or 
the requirement for a place of public assembly, 
whichever is the greater, plus 1 space per 
nonteaching and administrative employee  

5. High school  8 spaces per classroom and special instruction area, 
or the requirement for a place of public assembly, 
whichever is the greater  

6. College , university, institution of 
higher learning and equivalent 
parochial school  

1 space for each 5 seats in total number of 
classrooms 

E. Commercial amusement:  

1. Amusement park  1 space for 1,000 sq. ft. of patron serving area, plus 
1 space for each employee  

2. Billiard and pool halls  1 space for each table plus 1 space for each 
employee  

3. Bowling alley  5 spaces for each alley plus 1 space for each 
employee  

4. Dance hall  1 space for each 50 sq. ft. of patron area, plus 1 
space for each employee  

5. Golf course (9 - and 18 -hole)  5 spaces per hole, plus 1 space per employee at 
maximum shift plus 75 percent of the spaces 
otherwise required for any accessory uses (e.g., bar, 
restaurant, etc.)  

6. Golf driving range  1 space for each 10 linear feet of dr iving line  

7. Miniature golf  1-1/2 spaces per hole  
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Use Requirement  

8. Indoor arena or theater  1 space for each 4 seats or 8 feet of bench length  

9. Moorage (boat)  1 space for each 2 -boat berth plus 1 space for each 
employee  

10. Skating rink  1 space for each 50 sq. ft.  of floor or rink area plus 1 
space for each employee  

11. Stadium  1 space for each 8 seats or 16 feet of bench length  

12. Swimming pool  1 space for each 100 sq. ft. of pool area plus 1 space 
for each employee  

13. Tennis and racquet court  4 spaces for each court  

F. Commercial:  

1. Store, supermarket, and 
department store  

1 space for each 400 sq. ft. of gross floor area plus 1 
space for each employee  

2. Retail store handling bulky 
merchandise such as automobiles, 
furniture and large appliances  

1 space for each 600 sq. ft. of gross floor area plus 1 
space for each employee  

3. Service or repair shop  1 space per 800 sq. ft. of gross floor area plus 1 
space for each employee  

4. Bank or office (except medical and 
dental)  

1 space for each 400 sq. ft. of floor area plus 1 space 
for each employee  

5. Medical and dental clinic  1 space per 200 sq. ft. of floor area plus 1 space for 
each employee  

6. Restaurant, tavern or bar  1 space for each 3 seats provided for customers plus 
1 space for each employee  

7. Mo rtuary  1 space for each 4 chapel seats plus 1 space for each 
employee  

G. Industrial:  

1. Manufacturing uses  1 space for each 2 employees on maximum shift  

2. Storage warehouse, trucking 
freight terminals  

1 space for each 5,000 sq. ft. for first 20,000 sq.  ft. 
plus 1 additional space for each 50,000 sq. ft.  

3. Wholesale establishment  1 space per employee plus 1 space per 700 sq. ft. of 
patron serving area  
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H. Other uses not specifically listed above shall furnish parking as required by the 1 
planning director. In determining the off -street parking requirements for said uses, the 2 
planning director shall use the above requirements as a general guide, and shall 3 
determine the minimum number of parking spaces required to avoid undue interference 4 
with the pu blic use of streets and alleys.  5 

I. If the planning director finds that a portion of the floor area, not less than 100 6 
contiguous square feet, in a retail store will be used exclusively for storage of 7 
merchandise which is not being displayed for sale, the d irector may deduct such space in 8 
computing parking requirements, but the owner shall not thereafter use the space for any 9 
other purpose without furnishing additional off -street parking as required by this section.  10 

J. Reductions in Parking Requirements. An applicant may ask the community 11 
development director to reduce the minimum required vehicle parking standards in this 12 
section by one space for every five bicycle parking spaces on the site. The director may 13 
allow a maximum reduction of up to 10 percent of the required vehicle parking spaces. 14 
(Ord. 2019 -03 § 1; Ord. 2016 -21 § 13; Ord. 2012 -06 § 11; Ord. 2001 -01 § 2; Ord. 93 -1 § 1; 15 
Ord. 92 -8 § 13; Ord. 84 -2 § 5.050) 16 

17.56.060 Joint use of facilities.  17 
The off -street parking requirements of two or more uses, st ructures or parcels of land 18 
may be satisfied by the same parking or loading space used jointly to the extent that it 19 
can be shown by the owners or operators of the uses, structures or parcels that their 20 
operations and parking needs do not overlap in point of time. If the uses, structures or 21 
parcels are under separate ownership, the right to joint use of the parking space must be 22 
evidenced by a deed, lease, contract or other appropriate written document to establish 23 
the joint use. (Ord. 92 -8 § 13; Ord. 84 -2 § 5.060) 24 

17.56.070 More than one use.  25 
Where more than one use is included within any building or on any single parcel, the 26 
parking requirements shall be the sum total of the requirements of the various uses; 27 
provided however, where the operations of these different uses is such that the hours of 28 
operation or uses complement each other insofar as the parking demand is concerned, the 29 
planning director may authorize a reduction in these requirements. (Ord. 92 -8 § 13; Ord. 30 
84-2 § 5.070) 31 

17.56.080 Use of parking  facilities.  32 
A. Areas needed to meet the parking requirements of a particular building or use shall not 33 
be transformed or changed to another type of use, or transferred to meet the parking 34 
requirements of another building or use, until the parking required  for the original user of 35 
said parking area is provided at another location. Such required parking shall be available 36 
for the parking of operable passenger vehicles of residents, customers, patrons and 37 
employees only, and shall not be used for the storage of vehicles or materials, or for the 38 
parking of trucks used in the conduct of the business or use.  39 
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D. Surfacing.  1 

1. Materials. Areas used for standing and maneuvering of vehicles shall have 2 
permanent, dust -free  surfaces and shall be constructed to support use by solid waste 3 
vehicles and firefighting apparatus. Surfaces shall consist of one or more of the 4 
following materials:  5 

a. Impervious asphaltic or portland cement;  6 

b. Permanent, dust -free surfaces of:  7 

i. Block pavers of concrete, stone, brick, or similar material;  8 

ii.  Grid pavers of concrete, stone, brick, or similar material;  9 

iii.  Plastic grid pavers;  10 

iv.  Pervious asphalt;  11 

v. Pervious concrete;  12 

c. Crushed rock surfaces, if maintained according to the st andards required in 13 
this subsection, may be used in areas for storage, display, loading and 14 
maneuvering of vehicles associated with large, low -intensity industrial or 15 
commercial uses (warehousing and distribution, manufactured dwellings or 16 
recreational veh icle sales, lumber yards, etc.), as determined by the planning 17 
director;  18 

d. Other materials, as approved by the city engineer.  19 

2. Installation and Maintenance.  20 

a. Materials shall be installed and maintained adequately for all -weather use, 21 
including proper drainage so as to avoid flow of water across sidewalks and any 22 
property line.  23 

b. All pervious surfaces shall be designed, installed, and maintained to ensure 24 
proper stormwater infiltration.  25 

3. Maximum Impervious Surface.  26 

a. Single-Family Dwellings and Dupl exes. Driveways/parking areas shall be 27 
limited to a 20 -foot width of impervious surface. Additional driveway width, if 28 
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1. All required parking areas for standard sized vehicle stalls shall be designed with a 1 
minimum stall width of nine feet and length of 20 feet in accordance with the 2 
following parking layout chart.  3 

 4 

2. For compact vehicle stalls, the stall width and length may be reduced to eight feet 5 
and 16 feet, respectively.  6 

L. RV, Motorhome and Bus Parking. For each commercial site  with 50 or more required 7 
off -street parking spaces, the following minimum number of off -street parking spaces 8 
shall be sized and so designated for motorhomes, RVs and buses:  9 
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 1 
 2 
 3 
 4 
 5 

Chapter 17.55 Landscaping Standards  6 
 7 
17.55.010 Purpose. 8 
 9 
A. The goals of landscaping are to increase aesthetic value; provide environmental 10 
benefits, such as controlling erosion and functioning as part of the natural 11 
hydrologic cycle; provide an attractive natural balance to built areas;  reduce 12 
runoff; screen o r buffer uses; and to frame or complement views. The purpose of 13 
this chapter is to provide for the design, selection, installation, and maintenance of 14 
landscaping that will satisfy the aforementioned goals. The chapter also seeks to 15 
provide for selection o f plant materials that will provide long -term growth, a 16 
balance of year -round coverage and greenery, and a variety of species for a 17 
healthier, drought -tolerant, disease -resistant plant inventory.  18 
 19 
17.55.020 Applicability. The standards of this chapter shal l apply to:  20 

1. All Type II and Type III procedures.  21 
2. New construction.  22 
3. Previously developed sites whenever improved by 50 percent or more of the 23 
assessed value of the existing improvements.  24 

 25 
17.55.030 Landscaping requirements for Detached Single -uni t Dwellings, Attached 26 
single -unit dwellings, Manufactured Dwellings, and Duplexes.  27 
 28 
A. Maximum Impervious Surface. Maximum coverage of an individu al lot or parcel 29 
in impervious surfaces shall be limited to a percentage of the gross area of the lot 30 
or parcel, according to zone, as listed in Table 17.55.030 -1.**  31 
 32 

Table 17.55.030 -1 33 

R-1 R-
1-
RE 

V-R R-M NCR R-R OPD 
I-M 

OPD 
OF 

NBMU  NBD 

55% 55% 55% 55% 55% 65% 75% 80% 90% 90% 

 34 
**55% for any zone not listed in Table 17.55.030 -1  35 

 36 
Exemptions and adjustments:  37 

 38 
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c. Sufficient number of living ground cover plants spaced to cover 10 1 
percent of the gross area of the site within 3 years of planting.  2 

 3 
C. Ground cover and mulch.  4 
 5 

1. Mul ch between pla ntings shall be at least a two -to three -inch -thick layer 6 
to ensure effective erosion control and to avoid leaching of excessive 7 
nutrients.  8 

 9 
2. Acceptable mulch materials are straw, well -aged compost and leaves, 10 
wood mulch or bark dust, or woo d nuggets that are a minimum diameter of 11 
one inch. Mulching with manure that has not been composted or aged is 12 
prohibited.  13 
 14 
3. Non -living ground cover materials such as non -compacted pea gravel, 15 
river rock, pumice, stones, boulders, bark dust, and cedar ch ips are 16 
acceptable ground cover.  17 

  18 
 4. Standards for living ground cover are those set out in subsection 19 
17.55.050.  20 
 21 
17.55.040. Landscaping requirements for all development Other Than Detached 22 
Single-unit Dwellings, Attached single -unit dwellings, Manufact ured Dwellings, 23 
and Duplexes.  24 
 25 
A. Landscaping is required on all portions of the site not covered by buildings, 26 
structures, or impervious surfaces.  27 
 28 
B. 15 percent of the total gross area of the site shall be landscaped with live 29 
vegetation according to the standards contained within this chapter. Existing 30 
plants and trees that are healthy and non -invasive count towards the 15 percent 31 
live vegetation requirement, provided they will be protected during development 32 
adequately enough to ensure future preserv ation.  33 

 34 
1. At a minimum, the site shall contain three distinct and separate landscape 35 
areas, containing an overall total of the following spaced and/or grouped 36 
according to best planting practices and aesthetics:  37 

  38 
 a. One tree per 20 feet of total lot per imeter; and  39 
  40 
 b. One shrub per 10 feet of total lot perimeter; and  41 
  42 
 c. Living ground cover.  43 

 44 
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2. If islands are required in parking areas, each island must contain at least 1 
one tree, sized appropriately for the area of the island. The remainder of the 2 
island must be covered with shrubs and/or living or non -living ground 3 
cover, subject to the standards set out in subsection 17.55.040.C and 4 
17.55.050. Islands count towards both the parking landscaping requirement 5 
and the 15 -percent landscaping requirement.  6 

 7 
C. Ground cover and mulch.  8 

 9 
1. Ground cover used as mulch between plantings sh all be placed at a 10 
minimum two -to three -inch -thick layer to ensure effective erosion control 11 
and to avoid leaching of excessive nutrients.  12 
 13 
2. Acceptable mulch materials are straw, well -aged compost and leaves, 14 
wood mulch or bark dust, or wood nuggets that are a minimum diameter of 15 
one inch. Mulching with manure that has not been composted or aged is 16 
prohibited.  17 
 18 
3. Non -living ground cover materials such as non -compacted pea g ravel, 19 
river rock, pumice, stones, boulders, bark dust, and cedar chips are 20 
acceptable ground cover.  21 

  22 
 4. Standards for living ground cover are those set out in subsection 23 
17.55.050.  24 
 25 
17.55.050. Selection, Preparation, and Installation for all Landscaping  26 
  27 
A. Selection of materials.  28 

 29 
1. Invasive and noxious plants as defined in LCMC 8.12.010 or by the Oregon 30 
Department of Agriculture are prohibited.  31 

  32 
 2. Hydro -seeding is prohibited.  33 
  34 
 3. All selections must be healthy and disease -free at the time of pla nting.  35 
  36 
 4. Sizes of plantings.  37 
  38 

a. Deciduous trees must be a minimum of 1.5 caliper inches at the time of 39 
planting.  40 
  41 
b. Conifer trees must be a minimum of 5 feet in height at the time of 42 
planting.  43 
  44 
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c. Ground cover plants must be at least four -inch po t size. 1 
 2 

d. Shrubs must be at least three -gallon size at the time of planting, unless 3 
three -gallon sizes are not available for purchase at the time of planting for 4 
the particular shrub selected. In those instances, one - or two -gallon size is 5 
allowed.  6 
 7 
e. Plantings at their mature height shall not be higher than five feet if they 8 
would block the view of any shoreline of the Pacific Ocean, Siletz Bay or 9 
Devils Lake. 10 
 11 
f. All plantings must be one, or a combination of, the following: native to 12 
the Pacific Northwest; selected from the City of Lincoln City Guide to 13 
Landscape Selections; or suitable for the site conditions as certified by a 14 
written and signed statement from  a landscape architect licensed in the 15 
State of Oregon or a landscape nursery person.    16 

 17 
B. Preparation.  18 
  19 
 1. All newly -landscaped areas must be cleared of invasive and noxious 20 
plants as defined in LCMC 8.12.010 and by the Oregon Department of Agriculture  21 
prior to installation of new landscaping.  22 
 23 
 2. All newly -landscaped areas must be cleared of dead, dying, or diseased 24 
vegetation prior to installation of new landscaping.  25 
 26 
C. Installation.  27 
 1. Plant materials must be installed to current nursery industry  standards.  28 
 29 
 2. Plant materials must be properly supported to ensure survival. Support 30 
devices such as guy wires or stakes must not interfere with vehicular or pedestrian 31 
movement.  32 
 33 

 3. All landscaping shall be installed prior to issuance of a certificate  of 34 
occupancy or, in  35 

 36 
a. Agreement to Delay Installation. If all landscaping has not been 37 
satisfactorily completed prior to requesting issuance of a certificate of 38 
occupancy the director determines that a delay in completion of the 39 
landscaping is appropria te because there has not been a reasonable 40 
amount of time for the completion of the landscaping or for other reasons, 41 
then the director may require, as a condition of such issuance or use, a 42 
landscaping agreement signed by the owner, in a form satisfactory  to the 43 
director. A landscaping agreement shall:  44 
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 1 
i. Identify all landscaping to be completed and establish a time period, 2 
not to exceed 120 days, within which the owner shall complete the 3 
landscaping;  4 
ii. If the identified landscaping is not completed within the established 5 
time period, then this shall be considered a Class B violation with a fine 6 
of up to $1,000 per day for each day the identified landscaping remains 7 
incomplete.  8 

 9 
17.55.060 Irrigation and Maintenance.  10 
 11 
A. Irrigation. The intent is to e nsure that plants will survive the critical 12 
establishment period when they are most vulnerable due to lack of watering. 13 
Irrigation systems shall be provided for all planted areas for a period of at least 14 
two years, or until it is demonstrated that new plan ts have become naturalized.  15 
 16 
B. Continuous maintenance of property includes, but is not limited to, weeding, 17 
pruning, removing and eradicating invasive and noxious plants, removing 18 
diseased or dead vegetation and replacing with healthy specimens, and 19 
remov ing litter, trash, and debris. Failure to maintain property in accordance 20 
with this chapter shall be considered a Class B violation.  21 
 22 
17.55.070 Clear -vision requirements. Landscaping shall be in conformance with 23 
the clear -vision area requirements set out i n LCMC 17.52.060. 24 
 25 
17.55.080 Living landscaping as screening.  26 
 27 
A. When screening is required, the applicant may choose to use vegetation as 28 
the screening method. If so, the following standards must be met:  29 
 30 
 1. Screening shall be in the form of a hedge.  31 

 32 
2. The hedge shall consist of evergreen shrubs and shall be native to the 33 
Pacific Northwest and suitable for the site conditions as certified by a 34 
nursery person or a landscape architect licensed in the State of Oregon or 35 
selected from the City of Lincoln C ity Guide to Landscape Selections.  36 

  37 
 3. Selected shrubs must have a mature height of at least 6 feet.  38 
  39 
 4. Shrubs must be of sufficient size and number to provide solid sight 40 
obstruction, at a minimum of 6 feet in height, at the time of planting.  41 

 42 
SECTION 27. Chapter 17.52 (Supplemental Regulations and Exceptions), Secton 17.52.170 (Trash 43 
receptacle enclosures) is hereby amended to read as follows:  44 
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 1 
 2 
 3 

 4 

17.52.170 Solid waste, garbage, Ttrash, recycling, and composting  receptacle 5 
enclosures storage areas. 6 

In an R-M, PC, RC, GC and PI zone, aAll solid waste, garbage, trash, recycling, and 7 
composting  receptacles shall be located within a building or within an enclosure that is 8 
at least 20 feet or more from any pedestrian space  which screens the receptacle from 9 
the view of neighboring property , pedestrian space,  or from a public  right -of-way, 10 
except those trash  receptacles accessory to a  associated with a detached single-unit 11 
family  dwelling , attached single -unit dwelling, duplex, or manufactured dwellin g.  12 

SECTION 28. Chapter 17.52 (Supplemental Regulations and Exceptions), Secton 17.52.180 13 
(Screening of Mechanical equipment) is hereby amended to read as follows:  14 

 15 

17.52.180 Placement and  Screening of mechanical equipment. 16 

A. Any heating, air conditioning, or other special mechanical equipment installed on or 17 
near a building to be used to serve the building or a function performed therein, and any 18 
propane tanks, shall be screened from the ground level view from adjacent properties, 19 
pedestrian space s, and from public right -of -way, and shall not be located within 20 20 
feet of pedestrian space.  Streets 21 

B. Rooftop mechanical units shall not be visible from any public right -of -way and 22 
shall not exceed the allowable building height.  23 

C. Ground -mounted mechanical units shall be limited to the sides or rears of 24 
buildings and screened from view from adjacent properties and from public right -25 
of -way. 26 

D. Standpipes, meters, vaults, and similar equipment shall not be placed on a front 27 
elevation when other alternative locations exist . 28 

SECTION 29. Chapter 17.80 (Provisions applying to special uses), Secton 17.80.060. Paragraph F.  29 
is hereby amended to read as follows:  30 

 31 

17.80.060.F. Bed and breakfast accommodations shall provide off -street parking 32 
spaces as required in Table 17.56.030 -1 in Chapter 17.56 LCMC.  33 

 34 

 35 
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 1 

SECTION 30. Chapter 17.32 (General Commercial (GC) Zone, Section 17.32.110. Paragraph B, is 2 
hereby amended to read as follows: 3 

 4 

17.32.110.B. Outdoor Storage Areas. All outdoor storage areas shall be screened from 5 
ground level view from adjacent properties and from rights -of -way.  public streets . 6 

SECTION 31. Chapter 17.42 (Park (P) Zone), Section 17.42.060. Paragraph D, is hereby amended 7 
to read as follows: 8 

 9 

17.42.060.D. Outsidedoor  Storage Areas. All outdoor Outside storage areas must  shall be 10 
screened from ground level view from adjacent properties and from rights -of -way. public 11 
streets.   12 

SECTION 32. Chapter 17.52(Supplemental Regulations and Exceptions) Section 17.52.050. 13 
(Storage in front yard) is hereby deleted as follows: 14 

 15 

17.52.050 Storage in front yard  16 

Boats and trailers and house trailers shall not be stored in a required front yard.   17 

 18 
SECTION 33. Chapter 17.34 (Nelscott Plan District), Sections 17.34.120 through 17.34.140 are 19 
hereby deleted as follows:  20 
 21 
17.34.120 Off -street parking and circulation.  22 
A. Intent. Parking is to be provided to meet the anticipated normal demand. Where areas 23 
of surface parking exist, such areas shall be oriented behind or to the side of buildings. 24 
Off -street parking and loading for uses within the Nelscott Plan District are  to be 25 
provided in accordance with Chapter 17.56 LCMC except as provided below.  26 

B. Standards. In addition to the standards of Chapter 17.56 LCMC and the standards for 27 
block layout, alleys and parking lot access provided in LCMC 17.34.080, the following 28 
pro visions apply to all new development:  29 

1. Drive -Up and Drive -Through Uses. New drive -up/drive -through facilities (e.g., 30 
windows, ATMs, etc.) are not permitted. Where applicable, the reviewing authority 31 
may approve the relocation and improvement of existing drive -up facilities, subject to 32 
a conditional use permit.  33 

2. On-Street Parking. Existing or required paved, standard -sized parking spaces that 34 
abut a parcel and that are located in a public street may be counted toward the 35 
required parking for commercial d evelopment on that parcel. For parcels fronting on 36 
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Highway 101, the number of on -street parking spaces for standard -sized vehicles 1 
within 200 feet of a parcel may be counted toward the required number of parking 2 
spaces for commercial or mixed uses.  3 

3. Off -Street Parking. There is no minimum off -street parking requirement for the 4 
commercial component of any mixed use building within 400 feet of a public parking 5 
facility; all other uses shall conform to the minimum parking standards of the 6 
municipal code exce pt that required off -street parking spaces may be located on 7 
another parcel not more than 400 feet from the parcel they are intended to serve. 8 
Where new surface parking is planned, it shall be limited to parallel on -street parking 9 
spaces, parking bays abut ting the street, and/or parking areas located behind or to 10 
the side of a building.  11 

4. Parking Lot Design. Surface parking areas shall be divided into bays of not more 12 
than 12 parking spaces per bay. The minimum dimensions for landscape areas are four 13 
feet in width and 24 square feet in area. Additionally, where a parking area or access 14 
drive abuts a street or pedestrian access way, a landscape screen of not less than four 15 
feet in width and four feet in height shall be provided. Alternatively, the screen may  16 
be reduced to two feet in width where a masonry, wrought iron, brick or similar 17 
architectural -grade wall is also provided, subject to site plan review. Landscaping shall 18 
be provided in conformance with LCMC 17.34.140. The planning commission may 19 
allow a g reater number of consecutive parking spaces where the development 20 
preserves and protects one or more existing mature trees or exceeds the minimum 21 
pedestrian space requirement in LCMC 17.34.110. The commission shall use its 22 
discretion in adjusting the stand ard; provided, that more credit may be awarded to 23 
projects that preserve the largest or most visible trees as viewed from public rights -24 
of -way. 25 

5. Redevelopment of Surface Parking Lots. Site plans for properties adjacent to city -26 
owned parking lots should a llow for conversion of such lots to structured parking in 27 
the future. Site plans should also allow for the conversion of nonconforming, front 28 
yard parking lots to new building sites or pedestrian spaces as properties redevelop. 29 
Where a proposed project wou ld construct underground parking, the review authority 30 
may adjust building coverage, setbacks, or other development standards to facilitate 31 
provision of public -private parking spaces.  32 

6. Parking in Front of Buildings. Due to the pedestrian orientation of N elscott, surface 33 
parking is not allowed between any new building and the street to which is it 34 
oriented. Where such parking currently exists, the owner may be required to install 35 
landscaping or other buffering between the parking area and the sidewalk with  future 36 
redevelopment.  37 

7. Service and Loading Areas. The visual, traffic, odor and noise impacts of service and 38 
loading areas, relative to streets, pedestrian spaces, pedestrian access ways and 39 
adjacent residences, shall be minimized. Service areas and loa ding docks/bays shall be 40 

I.2.b

Packet Pg. 180





2020-13 Hearing: June 22, 2020 47 
 

2. Volume Landscaping and Screening. Large trees and/or shrub planting may be 1 
required in quantities exceeding the base requirements of this  code to mitigate 2 
adjustments to other standards or the loss of mature trees as described under 3 
subsection (B)(1) of this section.  4 

3. Minimum Landscape Standards.  5 

a. All off -street parking and vehicular use areas (including driveways and loading 6 
docks) shall have perimeter landscaping of not less than four feet in depth, and 7 
interior landscaping covering at least 10 percent of the entire vehicular use area. 8 
The planning commission authority may reduce the minimum landscape area to 9 
not less than five perc ent where the development preserves and protects one or 10 
more existing mature trees. The commission shall use its discretion in awarding 11 
credit; provided, that more credit may be awarded to projects that preserve the 12 
largest or most visible trees as viewed from public rights -of -way including the 13 
beach. Areas with preserved trees are counted toward the required parking lot 14 
landscaping.  15 

b. Each separate landscape area shall be a minimum of 24 square feet with a 16 
minimum dimension of at least four feet and shall  contain at least one tree. All 17 
remaining land in the landscape area shall be covered by a combination of shrubs, 18 
ground cover plants or other city -approved nonvegetative ground cover.  19 

c. All required buffer strips, screens, and other required landscape ar eas shall be 20 
planted at a density to ensure the intended buffering or screening intent is met; in 21 
no case shall a landscape area have less than one tree per 200 square feet of 22 
surface or less than one shrub per 50 square feet of area.  23 

d. Required trees and  shrubs shall be noninvasive species that are known to thrive 24 
in the northern Oregon coastal environment.  25 

e. The following guidelines apply:  26 

i. Vegetation native to the Pacific Northwest coast is encouraged.  27 

ii. Turf and grass is discouraged, except in res idential developments and in 28 
water treatment swales.  29 

iii. Species should be those contained in the Lincoln City tree planting guide 30 
and list of recommended species, or species recommended by a licensed 31 
nurseryman as being suitable for the local climate, as  approved by the planning 32 
director.  33 

f. Trees shall be at least two inch caliper at time of planting.  34 

g. When tree mitigation is required the number of mitigation trees required shall 35 
be equal to at least one -half total number required to achieve the number  of 36 
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 1 

 2 

 3 

 4 
SECTION 34 Finding s.  The findings contained in the Whereas Clauses of this ordinance, 5 
together with  the Findings set forth in Exhibit A, as well as the competent substantial evidence in 6 
the whole record of this legislative proceeding are incorporated into this section by reference as 7 
if fully set forth herein, and are adopted in support of this legislat ive action. 8 
 9 
 10 
SECTION 35. Severability .  The sections, subsections, paragrap hs and clauses of this 11 
ordinance are severable. The invalidity of one section, subsection, paragraph, or clause shall not 12 
affect the validity of the remaining sections, subsections, paragraphs and clauses. 13 
 14 
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Council Communication  
 

ZOA 2020-04 Permanent Signs  
 

Meeting Date: June 22, 2020 Primary Staff Contact:  AnneMarie Skinner 
Department: City Council E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:   
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council direct staff to proceed with preparing the ordinance document 
for the first and second readings? 
 
Staff Recommendati on:  
 
Staff recommends the Council hold the public hearing, close the public hearing, 
deliberate, and direct staff to return to the next Council meeting with the ordinance 
document for the first reading.  
 
Authority:  
 
Lincoln City Municipal Code 17.88.050 Action by the City Council.  
 
Background:  
 
The existing Chapter 17.72 (Sign Regulations) contains provisions for permanent and 
temporary signs.   Planning staff removed temporary signs from Chapter 17.72 and 
cleaned up the ordinance.  Temporary signs will come forward to Council in a non -land 
use ordinance concerning Chapter 9.34 at a future meeting.. 
 
The main purpose of the amendment are to remove temporary sign regulations from 
Title 17 and place them instead in Title 9; move the definitions for signs out of Chapter 
17.72 and place them instead in the Chapter 17.08, which is the definition chapter for 
Title 17; provide consistent sign regulations throughout the entire city; and provide clear 
and objective standards for sign illumination.  
 
The Planning Commission recommended approval of the proposed ordinance 
amendment to Chapter 17.72. The Final Recommendation is attached. 
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B. Signs that are designed to be read only from within buildings or other premises 1 
such as parking and maneuvering areas and interior spaces such as within multi -2 
business complexes;  3 

C. Integral signs;  4 
D. Grave markers;  5 
E. Government signs;  6 
F. Vehicle signs that are not prohibited under 17.72.060;  7 
G. Signs displayed upon a bus or vehicle owned by a public transit district or 8 

government agency;  9 
H. Original art dis plays; 10 
I. Utility signs;  11 
J. Window signs, internally or externally illuminated, either directly or indirectly;  12 
K. Signs incorporated into ATMs, fuel pumps, or vending machines;  13 
L. Changing of sign copy; and  14 
M.  Changing of sign face provided no changes are made to the cabinet or other 15 

structural components of the sign and provided no changes or repairs are made to 16 
illumination.  17 

 18 
17.72.030 Construction  19 
 20 

A. All permanent signs and sign structures, including exemptions listed in 17.72.025, 21 
shall comply with the applicable pro visions governing construction within and for 22 
the city, including all city, state, and federal rules and regulations.  23 

B. Any applicable permits shall be obtained as required by city, state, or federal law 24 
and shall be obtained prior to construction or placeme nt.  25 

C. It is the responsibility of the individual wishing to construct or place the permanent 26 
sign to ascertain all requirements, prohibitions, exemptions, and permitting 27 
processes and to obtain all required permits prior to said construction or 28 
placement.  29 
 30 

17.72.035 Placement   31 

A. Placement is subject to compliance with clear -vision area requirements of LCMC 32 
17.52.060;  33 

B. All portions and components of permanent signs and sign structures must be 34 
placed such that no portion or component obstructs clear and unhindered  35 
passage of any vehicular, bicycle, or pedestrian traffic in any right -of -way; 36 

C. All portions and components of permanent signs and sign structures must be 37 
placed outside of the required clear circulation path for ADA -accessibility. In no 38 
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case, shall any por tion or component of any permanent sign, sign structure, or 1 
any other item allowed in this chapter obstruct, impede, or be within the 2 
required clear circulation path unless a reduction in the width of the clear 3 
circulation path has been approved by the cit y engineer.  4 

D. No portion or component of any permanent sign, sign structure, or any other 5 
item allowed in this chapter shall be placed or displayed in a manner that 6 
presents a safety hazard to pedestrians, bicycles/bicyclists, vehicles and drivers, 7 
or anyone  else; and 8 

E. Permanent signs placed such that any portion, or the entirety, of the sign or 9 
sign structure is within right -of -way must obtain approval of such placement 10 
from the roadway authority having jurisdiction over the right -of -way in which 11 
the permanen t sign will be placed.  12 

F. The maximum protrusion of a sign over right -of -way shall be 24 inches, with a 13 
minimum of eight feet of clearance between the finished grade and the bottom 14 
of the sign. The applicable roadway authority shall approve the placement of 15 
protruding signs.  16 
 17 

17.72.040 Maintenance  18 
 19 

A. All permanent signs, along with all of their structures, components, poles, posts, 20 
supports, braces, guys and guy wires, anchors, etc. and any other item allowed by 21 
this chapter must be:  22 
1. Maintained in a safe, hazard-free condition;  23 
2. Maintained in a condition which is neat, clean, and in good repair;  24 
3. Kept free from rust, corrosion, peeling paint, mold, mildew, or other surface 25 

deterioration;  26 
4. Kept neatly and freshly painted or posted; and  27 
5. Kept free of all extraneo us items.  28 

B. All permanent signs, which are faded, torn, damaged, dirty, ripped, corroded, 29 
tattered, frayed, broken, hazardous, or in a state of disrepair must have immediate 30 
maintenance performed or be removed immediately, but no later than 30 days 31 
following  the occurrence of the fading, tearing, damage, uncleanliness, etc.  32 

C. A permanent sign structure must contain a sign face at all times, except during the 33 
time when the sign face has been temporarily (no more than 30 days) removed for 34 
repair or maintenance. S uch sign face shall be neat, clean, and hazard -free.  35 

 36 
17.72.050 Nonconforming Signs  37 
 38 
Nonconforming permanent signs may continue, subject to the restrictions in this section:  39 
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 1 
A. A nonconforming permanent sign or sign structure shall not be:  2 

1. Expanded in size or height that increases the nonconformity; or  3 
2. Relocated.  4 

B. A nonconforming permanent sign may be maintained or altered, including 5 
changing the face and changing the types of materials comprising the sign, 6 
provided no changes are made that would increase the nonconformity.  7 
1. If a nonconforming sign is destroyed by w ind, fire, rain, or by any other 8 

natural disaster, the sign shall not be replaced and shall lose its 9 
nonconformity and any remaining portions shall be removed; any new 10 
signage erected in its place shall comply with the provisions of this 11 
chapter.  12 

 13 
17.72.055 Temporary and Portable Signs  14 
 15 
Temporary and portable sign allowances are given in Chapter 9.34 LCMC. Definitions are 16 
listed in LCMC 17.08.010.  17 
 18 
17.72.060 Prohibitions  19 
 20 
The following are expressly prohibited, unless specifically stated otherwise in this c hapter:  21 

A. Flashing or blinking signs;  22 
B. Unlawful signs;  23 
C. Reflective signs or signs that contain mirrors;  24 
D. Obstructions of traffic control markings or devices, traffic signals, or traffic signs;  25 
E. Obstructions of drivers to pedestrians or pedestrians to drivers at or in marked or 26 

unmarked crosswalks;  27 
F. Beacons, except those associated with emergencies or aircraft facilities, or placed 28 

by government agencies;  29 
G. Inflatable signs that are attached to the property, ground, or other permanent 30 

structure, except as provided in  Section 17.72.105;  31 
H. Signs and components and elements of faces of signs that shimmer or contain 32 

reflective devices;  33 
I. Signs which emit any odor, noise, or visible matter other than light;  34 
J. Video signs;  35 
K. Any sign erected, constructed, installed, displayed, placed, attached, affixed, 36 

maintained, or altered in a manner not in compliance with this chapter;  37 
L. Signs which restrict, decrease, or obstruct any portion of required five -foot -wide 38 

clear circulation paths for ADA -accessibility;  39 
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M.  Signs constructed or maintained which, by reason of their size, location, 1 
movement, coloring or manner of illumination may be confused with or construed 2 
as a traffic control device or which hides from view any traffic control device;  3 

N. Signs (other than government signs) constru cted in such a manner or at such a 4 
location that they will obstruct access to any fire escape or other means of ingress 5 
or egress from a structure, building, or exit corridor, exit hallway, or exit doorway. 6 
No sign or supporting structure shall cover, whol ly or partially, any window or 7 
doorway in any manner that it will substantially limit access to the building in case 8 
of fire;  9 

O. Any sign attached to a tree, plant, shrub, living vegetation, traffic sign or device, 10 
utility pole or box, or street light, except  as otherwise allowed or required by the 11 
government or utility, this chapter, or other chapters of the code;  12 

P. Projected image signs;  13 
Q. Vehicle signs which are any of the following: internally or externally illuminated 14 

signs; video signs; animated signs; movin g or rotating signs; flashing or scrolling 15 
signs; or signs that move, shimmer, contain reflective or glaring devices or use or 16 
contain any form of electronic, electrical, battery -operated, computer -operated, or 17 
digital mechanisms;  18 

R. Vehicles or trailers used  as signs or as bases for signs where the primary purpose of 19 
the vehicles or trailers in that location is their use as a sign; and  20 

S. Temporary signs unless specifically allowed by Chapter 9.34 LCMC.  21 
 22 
17.72.070 Measurements  23 
 24 
The following shall be used in mea suring a permanent sign to determine compliance with 25 
this chapter:  26 
 27 

A. Sign Area.  28 
1. The area of the sign is computed by calculating the area encompassed within 29 

any regular geometric figure that would enclose the sign (excluding the sign 30 
structure and structural  supports). When the sign is broken into different parts, 31 
the geometric figure shall be placed around each individual part for calculating 32 
the area of that part, and then adding the sum of the parts, to reach the overall 33 
sign area. See Figure 17.72 -70-1 below.  34 

 35 
Figure 17.72.70 -1 Sign Area Measurements  36 
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 1 
 2 

B. Height.  3 
1. Height of sign is measured from the grade of the curb line closest to the base of 4 

the sign to the highest point of the sign. In the absence of a curb line, the edge 5 
of the street pavement shall be used. In the absence of street pavement, the 6 
finished grade directly adjacent to or underneath the sign shall be used.  7 

C. Double - or multi -faced signs. Allowable sign square footage applies to only one 8 
side of double - or multi -faced signs, provided each face is identical in size.  9 

D. Clearance. Clearance of a sign is measured from the finished grade directly 10 
underneath the sign to the lowest point of the sign.  11 
 12 

17.72.090 Permanent signs in the R -1-5, R-1-7.5, R-1-10, R-1-RE, R-M, R-R, VR, and NP-13 
NCR zones 14 
 15 
The fol lowing permanent signage is allowed in the R -1-5, R-1-7.5, R-1-10, R-1-RE, R-M, R-16 
R, VR, and NP-NCR zones: 17 
 18 

A. A permitted and approved non -residential use may have permanent signage not 19 
exceeding 50 square feet in area. Permanent signage may be wall signs, r oof signs, 20 
blade signs, suspended signs, canopy signs, awning signs, or marquee signs or 21 
freestanding ground, pole, or monument signs, with no limitation on the number 22 
of signs, provided the total permanent signage square footage does not exceed 50 23 
square feet in area.  24 
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B. In the R -M zone, sites with a permitted and approved multi -unit dwelling use may 1 
have permanent signage not exceeding 50 square feet in area. Permanent signage 2 
may be attached wall signs, roof signs, blade signs, suspended signs, canopy signs , 3 
awning signs, or marquee signs or freestanding ground, pole, or monument signs, 4 
with no limitation on the number of signs, provided the total permanent signage 5 
square footage does not exceed 50 square feet in area.  6 
1. Sites in the R -M zone containing at lea st two buildings, wherein each of the 7 

buildings has three or more residential units, may have one additional sign not 8 
to exceed 20 square feet, as well as one additional sign per building, not to 9 
exceed 10 square feet for each such sign.  10 

C. Changeable copy si gns, electronic message centers, and signs that are internally 11 
illuminated are prohibited.  12 
1. External illumination may be provided in accordance with the provisions of 13 

Section 17.72.110.  14 
 15 
17.72.100 Permanent signs in all other zones  16 
 17 
The following permanent signage is allowed in all other zones besides R -1-5, R-1-7.5, R-1-18 
10, R-1-RE, R-M, R-R, VR, and NP-NCR zones: 19 
 20 

A. Attached Signs. Attached signs allowed by this code are wall signs, blade signs, 21 
suspended signs, canopy signs, awning signs, or marquee signs.  22 
1. Number. There is no limit to the number of attached signs on a building with 23 

either one tenant space or with more than one tenant space, subject to the 24 
aggregate total area limitation of 17.72.100(A)(2) below.  25 

2. Area.   26 
a) Buildings are allowed a minimum of 25  square feet of attached sign area 27 

regardless of the amount of frontage or tenant spaces.  28 
b)  When a building contains more than one tenant space, each tenant space is 29 

allowed a minimum of 25 square feet of attached sign area.  30 
c) Tenant spaces with more than 25 l ineal feet of frontage are allowed to 31 

increase the 25 -square-foot minimum by one square foot for each lineal 32 
foot of frontage.  33 

d)  In no case shall the total square footage of attached sign area on one 34 
building exceed 100 square feet, regardless of the number of tenant spaces 35 
and regardless of the amount of frontage.  36 

 37 
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 1 

 2 

 3 

Figure 17.72.10 0-1: Examples of attached signs (from top, left to right: wall, blade, wall, 4 
blade).  5 

 6 
3. Attached signs may be illuminated, subject to the provisions of Section 7 

17.72.110.  8 
 9 

B. Roof signs. Each building is allowed one roof sign not to exceed 50 square feet in 10 
area. 11 
1. Roof signs may not extend more than 6 feet above a flat roof or the ridge of a 12 

pitched roof.  13 
2. In no case may the combined height of the building and sign exceed the 14 

building  height limitations of the underlying zone.  15 
3. Illumination may be incorporated into roof signs, subject to the provisions of 16 

Section 17.72.110.  17 
C. Freestanding Signs. Freestanding signs are ground signs, monument signs, and 18 

pole signs.  19 
1. Number.  20 

a) One freestanding sign is allowed per legal lot of record, provided the lot has 21 
50 or more lineal feet of street frontage. Two or more contiguous lots under 22 
the same ownership, wherein each of the lots have less than 50 lineal feet of 23 
street frontage, may h ave their street frontages combined for purposes of 24 
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1. Electronic display centers may be incorporated into either attached or 1 
freestanding signs, but not roof signs.  2 

2. Changeable copy signs may be incorporated into either attached or 3 
freestanding sign s, but not roof signs.  4 

3. Electronic display centers and changeable copy signs are only allowed as part of 5 
permanent attached or freestanding signs and may not be utilized as stand -6 
alone permanent signs.  7 

4. Electronic display centers and changeable copy signs a re subject to the 8 
provisions of Sections 17.72.110 and 17.72.120.  9 

17.72.130  Violations.  10 
 11 
Any sign that is located, constructed, maintained, repaired, or used in violation 12 
of city code constitutes a nuisance. The city may take action against such as 13 
provided in Chapter 17.84 LCMC or as provided in Chapter 8.12 LCMC.  14 

 15 
 16 
SIGN REGULATIONS1 17 
Section s: 18 
17.72.010    Statement of purpose.  19 
17.72.020    Conformance with chapter provisions.  20 
17.72.030    Definitions.  21 
17.72.040    Prohibited signs.  22 
17.72.045    Exempt signs and limits of exemptions.  23 
17.72.050    Application and permit requirements for permanent and temporary signs.  24 
17.72.060    Special conditions, standards and limitations by zoning district.  25 
17.72.070    Permit fees.  26 
17.72.080    Sign maintenance.  27 
17.72.090    Nonconforming signs.  28 
17.72.100    Nuisance signs.  29 
17.72.010 Statement of purpose.  30 
Signs perform an important function in identifying and promoting properties, businesses, 31 
services, residences, events, and other matters of interest to the public. The intent of this 32 
chapter is to regulate all signs within Lincoln City to ensure t hat they are appropriate for 33 
their uses, in keeping with the appearance of the affected property and surrounding 34 
neighborhood, and protective of the public health, safety, and general welfare by:  35 
A. Setting standards and providing uniform, rationally based  controls that permit 36 
reasonable use of signs and preserve the character of Lincoln City;  37 
B. Prohibiting the erection of signs in such numbers, sizes, designs, illumination, 38 
construction and locations as may create a hazard to pedestrians, cyclists, and mo torists;  39 
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9. Flying signs.  1 
10. Projected image signs.  2 
11. Beacon signs. 3 
12. Signs that imitate t raffic -control devices or can be confused with any authorized 4 
traffic control sign, signal or other device.  5 
13. Signs that obstruct clear vision areas or that otherwise interfere with or obstruct the 6 
view of any authorized traffic control sign, signal or o ther device.  7 
14. Signs on natural objects.  8 
15. Sign that creates glare.  9 
16. Parked vehicle signs.  10 
17. Signs prohibited by state or federal law.  11 
18. Temporary signs, except as provided in Chapter 9.34 LCMC and as authorized by city 12 
permit.  13 
19. Feather banne rs, except when substituted for a flag as provided in LCMC 14 
17.72.060(C)(2).  15 
B. Specially prohibited signs by zoning district include the following:  16 
1. Signs on undeveloped lots or parcels in the GC, PI, RC, PC, M -W, TVC, OPD and NPD 17 
zones. (Ord. 2019 -14 § 1) 18 
 19 
17.72.045 Exempt signs and limits of exemptions.  20 
A. Exempt Signs and Limits of Exemptions. The following signs are exempt from the 21 
permit requirement of this chapter, subject to the limitations in this code, including the 22 
definition of such signage:  23 
1. Exempt temporary signs referenced in LCMC 9.34.020.  24 
2. Government signs.  25 
3. Signs that are designed to be read only from within buildings or other business 26 
premises such as parking and maneuvering areas and interior public spaces such as within 27 
multi -business complexes.  28 
4. Original art displays.  29 
5. Markers in cemeteries and mausoleums. (Ord. 2019 -14 § 1) 30 
 31 
17.72.050 Application and permit requirements for permanent and temporary signs.  32 
A. Except as otherwise provided by this title and Chapter 9.34  LCMC, no person may erect 33 
or re -erect, reconstruct, and/or structurally alter or replace any sign without a sign permit.  34 
B. An applicant for a sign permit must supply the following information on or attached to 35 
application forms provided by the planning d epartment:  36 
1. Size, height, location, description, and all dimensions, and weight of the materials of 37 
the sign;  38 
2. Name of manufacturer, erector, and owner;  39 
3. Sketch and description of sign surface areas, sign structure and sign lighting. 40 
Measurement of a llowable sign surface area must include:  41 
a. The actual geometric area contained within the borders of the sign, including blank 42 
space, as well as sign surface;  43 
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in a calendar year. A temporary banner sign permitted under this section  may be located 1 
on an undeveloped lot or parcel.  2 
4. Portable signs require a permit and are subject to the following standards and 3 
limitations:  4 
a. Number. Each legal lot may have one sign of this type.  5 
b. Area. The sign must not exceed an area of 12 square  feet, and no dimension of the sign 6 
face may exceed four feet.  7 
c. Placement. The sign must comply with the clear vision provisions of this title, may not 8 
obstruct vehicular or pedestrian circulation and must comply with the Americans with 9 
Disabilities Act administrative guidelines.  10 
d. Prohibition. No portable sign may be placed in a street, alley, public right -of -way or on 11 
public property, unless granted a permit by the city and/or the Oregon Department of 12 
Transportation.  13 
e. Attachments. The portable sign m ay not be supplemented with lights, balloons, flags, 14 
ribbons, streamers, or other attachments.  15 
5. Additional Seasonal Signs. A person holding a seasonal permit issued under LCMC 16 
5.04.150(B) for the temporary outside display of merchandise may obtain permit s for up 17 
to two signs whose combined areas total not more than 64 square feet, in addition to any 18 
other signs allowed for a lot. Any such signs may be displayed only during the same 19 
period as the seasonal permit for the temporary outside display of merchan dise. The 20 
permittee must remove any such signs no later than one day following the expiration date 21 
on the permit.  22 
D. Additional Sign Regulations in the R -1, R-1-RE, R-M, R-R, VR, and NCR Zones. 23 
1. Any lighting provided for signs in the above zones must be indirect. No flashing lights, 24 
electronic message centers or moving or rotating parts are allowed on signs in the above 25 
zones. 26 
2. For the exempt temporary sign permitted by LCMC 9.34.020(A), a property owner may 27 
make such temporary sign permanent, provided the sign dimensions are not exceeded 28 
and building permit requirements are not triggered.  29 
3. For the exempt temporary sign permitted by LCMC 9.34.020(D), the size of such sign is 30 
limited to eight square feet.  31 
4. An authorized nonresidential use in the above  zones may have a sign not exceeding 50 32 
square feet in area.  33 
5. In an R-M zone, sites with three or more residential units in a building may have one 34 
additional sign not to exceed 20 square feet and one additional sign per building, not to 35 
exceed 10 square  feet for each sign. A permit is required.  36 
6. Flags/Windsocks. In residential zones the limit is three temporary flags per residential 37 
lot and two windsocks when such windsocks are attached to a pole or structure. A 38 
flagpole 25 or more feet in height trigg ers building permit requirements. A flag two 39 
square feet or less is not counted as a flag. No flagpole may exceed the maximum 40 
building height in the underlying zone. (Ord. 2019 -34 § 1; Ord. 2019 -14 § 1) 41 
 42 
17.72.070 Permit fees.  43 
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A. Application Fees. The application for a new sign permit must be accompanied by a fee 1 
set by resolution of the council.  2 
B. Nonconforming Signs. If an existing nonconforming sign that was previously permitted 3 
under a prior ordinance is brought into conformity with this chapter or  replaced with a 4 
sign meeting the requirements of this chapter, a permit will be required but no fee will be 5 
charged. (Ord. 2019 -14 § 1) 6 
 7 
17.72.080 Sign maintenance.  8 
A. Premises Maintenance. The owner must maintain all signs and the surrounding 9 
premises in  a clean and inoffensive condition, free and clear of all obnoxious substances, 10 
rubbish and weeds.  11 
B. Unsafe and Unlawful Signs. If the planning director finds that any permanent or 12 
temporary sign or other sign structure on private property regulated by th is chapter or 13 
Chapter 9.34 LCMC is unsafe or insecure, is a threat to the public health or safety, is 14 
abandoned or maintained in a dilapidated condition, or has been constructed, erected, or 15 
maintained in violation of the provisions of this chapter or Chap ter 9.34 LCMC, the 16 
planning director will give written notice to the permittee or property owner thereof. If 17 
the permittee or property owner fails to remove, repair, replace or alter the sign so as to 18 
comply with the standards of the municipal code within the time specified in such notice 19 
(not less than 10 days nor more than 30 days), the planning director or designee may 20 
issue a citation pursuant to Chapter 1.16 LCMC. Such an offense is a Class B violation. Each 21 
day the violation persists is a separate off ense. The planning director may also, but is not 22 
required to, after appropriate due process with a right to appeal, enter and remove, repair 23 
or alter the sign to comply at the expense of the owner or permittee which will constitute 24 
a lien upon the property . The planning director or his/her representative may declare any 25 
sign or other structure that is an immediate peril or imminent threat to persons or 26 
property to be a public nuisance and may remove it without notice. The owner or lessee of 27 
any sign removed  without notice has the right to a post -seizure administrative hearing to 28 
determine whether there was probable cause to remove the sign.  29 
C. Summary Abatement. The city may remove without notice any unauthorized temporary 30 
or permanent sign in a public right -of -way to a place of storage. If the city reasonably 31 
estimates the value of the sign materials to be less than $10.00, the city may immediately 32 
dispose of the sign without notice. For a sign of greater estimated value, a notice of 33 
removal will be sen t to any owner known to the city, notifying that the sign will be 34 
destroyed unless claimed within 20 days of the notice. If the owner is unknown to the city, 35 
the sign may be destroyed without notice, if unclaimed after 20 days from the date of 36 
removal. No sign removed from the right -of -way will be returned to the owner, unless the 37 
owner pays a removal fee to the city in an amount set by council resolution. Nothing in 38 
this section prohibits citation of the sign owner under Chapters 1.16 and 9.34 LCMC.  39 
D. Inspection Requests. Any person may file a written request with the planning director 40 
requesting an inspection of one or more existing permanent signs as identified in the 41 
request. In each such instance, the city will inspect such sign(s) to determine complia nce 42 
with the provisions of this chapter; however, no existing permanent sign needs to be 43 
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inspected more than once annually. The planning director will report the results of the 1 
inspection to both the owner of the inspected sign and to the person filing the  request for 2 
inspection. (Ord. 2019 -14 § 1) 3 
 4 
17.72.090 Nonconforming signs.  5 
Nonconforming signs are not subject to the provisions of Chapter 17.64 LCMC. All 6 
permanent signs and sign structures must be brought into conformance with this chapter 7 
when and if any of the following occurs:  8 
A. The sign is removed, relocated, or significantly altered. Significant alteration includes, 9 
but is not limited to, changing the size or dimension of the sign, replacing a structural 10 
member, adding a sign cabinet, or changing the electrical facilities, or type of 11 
illumination. Changes to sign copy or the replacement of a sign face with a sign face of 12 
identical material are not significant alterations.  13 
B. Damage to the sign by any cause to the extent of 50 percent of the replace ment value 14 
of the sign.  15 
C. An alteration in the sign structure.  16 
D. A change in the material of the sign face.  17 
E. No nonconforming single -sided sign may be converted to a two -sided or double -faced 18 
sign. 19 
F. Expansion or change in use of one or more buildings  at the site that requires a building 20 
permit or site plan review at that site. A nonconforming sign used by multiple entities at a 21 
multi -business complex must be brought into conformance prior to any expansion of the 22 
multi -business complex that requires si te plan or planning commission review. (Ord. 23 
2019-14 § 1) 24 
 25 
17.72.100 Nuisance signs.  26 
Any sign that is located, constructed, maintained, repaired or used in violation of this 27 
chapter constitutes a nuisance. The city may take action against such signs as pro vided in 28 
Chapter 17.84 LCMC or as provided in Chapter 8.12 LCMC.  29 
 30 
 31 
SECTION 2.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.34 (Nelscott Plan (NP) 32 
District), Section 17.34.150 (Signs) is hereby amended to read as follows: 33 
 34 
17.34.150 Signs.  35 
 36 
Signs shall be allowed subject to the provisions of Chapter 9.34 LCMC and Chapter 17.72 37 
LCMC. 38 
 39 

17.34.150 Signs.  40 
A. Intent. The number, size, configuration, placement, color, materials and illumination of 41 
signs all play a part in shaping the built environme nt. Signs in Nelscott should function 42 
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intended to illuminate, and shielded to minimize glare into the street or onto 1 
adjacent  properties. Where possible, lights should be incorporated into the sign 2 
bracket. Lights placed below any sign (up -lighting) shall be cut off to minimize 3 
spillover into the night sky. Lights in canisters and backlit signs, except for those 4 
existing prior t o the effective date of the ordinance codified in this chapter, are 5 
prohibited. See also LCMC 17.34.160, Exterior lighting.  6 

 7 

 8 

 9 

Figure 17.34.150: Examples of encouraged sign types (from top, left to right: mural, 10 
blade, wood cutout, hanging sign).  11 

 12 
SECTION 3.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.45 (Taft Village Core 13 
(TVC) Zone) Section 17.45.070 (Signs) is hereby amended to read as follows: 14 
 15 
17.45.070 Signs.  16 
 17 
Signs shall be allowed subject to the provisions of Chapter 9.34 LCMC and Chapter 17.72 18 
LCMC.  19 
 20 
17.45.070 Signs. 21 
Signs are allowed within the TVC zone in compliance with the provisions of Chapter 17.72 22 
LCMC, except that:  23 

A. Freestanding pole signs and internally illuminated signs are prohibited.  24 
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B. Sign Area. 1 

1. Attached Signs. The total cumulative square footage allowable for attached signs 2 
per commercial establishment in the TVC zone is 32 square feet. There is no limit to 3 
the number of attached signs . 4 

2. Freestanding Signs. The total cumulative square footage allowable for freestanding 5 
signs per commercial establishment in the TVC zone is 32 square feet. The maximum 6 
number of freestanding signs is one per lot. The maximum height is six feet.  7 

C. Sign Area Bonus. For commercial establishments that do not have an on -site 8 
freestanding sign, the maximum allowable sign area for attached signs can be increased 9 
to 64 square feet.  10 

D. Pedestrian -Oriented Sign Bonus. The maximum size for any one bonus pedestrian sign 11 
shall be six square feet, up to a total of 12 square feet for all such signs. Pedestrian -12 
oriented signs include: window signs, small wall -mounted or projecting signs located not 13 
more than 10 feet above grade, signs placed on awning valances, and signs  suspended 14 
under canopies and awnings. Signs that are suspended above pedestrian walkways shall 15 
provide a minimum of seven and one -half feet of clearance . 16 
 17 
 18 
SECTION 4.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.50 (Oceanlake Plan (OP) 19 
District) Section 17.50.150 (Signs) is hereby amended to read as follows: 20 
 21 
17.50.150 Signs. 22 
 23 
Signs shall be allowed subject to the provisions of Chapter 9.34 LCMC and Chapter 17.72 24 
LCMC. 25 
 26 
 27 
17.50.150 Signs.  28 
A. Intent. The number, size, configuration, placement, color, materials and illumination of 29 
signs all play a part in shaping the built environment. Signs in Oceanlake should function 30 
primarily as cues for pedestrian wayfinding and business identification. Business 31 
identification does not require that owners maximize the size or number of signs. The 32 
highway streetscape has built -in traffic calming features that, together with the building 33 
design standards, will enable motorists and pedestrians to notice sign s at a relatively 34 
small scale. Signs designed to a highway scale are not necessary and are discouraged 35 
through the following standards.  36 
B. Standards. Signs shall not be installed without a sign permit. Where a sign permit is 37 
required as part of a larger pr oject, the sign package shall be reviewed with the site plan 38 
under the applicable provisions of Chapter 17.72 LCMC and the following guidelines and 39 
standards. Where a sign permit is requested apart from any other development 40 
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 1 
 2 

 3 
17.17.080 Signs. 4 
Signs shall be  allowe d subject to the provisions of Chapter 9.34 LCMC and Chapter 5 
17.72 LCMC. The regulations of Chapter 17.72 LCMC apply to the permitting, use, 6 
and characteristics of signs.  7 

 8 
SECTION 7.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.18 (Vacation Rental (VR) 9 
Zone), Section 17.18.080 (Signs), is hereby amended to read as follows: 10 

 11 
17.18.080 Signs. 12 
Signs shall be allowed, subject to the provisions of Chapter 9.34 LCMC and Chapter 13 
17.72 LCMC. permitted as set forth in Chapter 17.72 LCM C. 14 

SECTION 8.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.24 (Professional Campus 15 
(PC) Zone), Section 17.24.070 (Signs), is hereby amended to read as follows: 16 

 17 
17.24.070 Signs. 18 
Signs shall be allowed subject to the provisions of Chapter 9.34 LCMC and Chapter 19 
17.72 LCMC. permitted in accordance with the provisions of Chapter 17.72 LCMC.  20 

SECTION 9.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.28 (Recreation 21 
Commercial (RC) Zone), Section 17.28.080 (Signs), is hereby amended to read as follows: 22 

 23 
17.28.080 Signs. 24 
Signs shall be allowed _subject to the provisions of Chapter 9.34 LCMC and Chapter 25 
17.72.  permitted  in accordance with the provisions of Chapter 17.72 LCMC.  26 

SECTION 10.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.32 (General Commercial 27 
(GC) Zone), Section 17.32.090 (Signs), is hereby amended to read as follows: 28 

 29 
17.32.090 Signs. 30 
Signs shall be allowed subject to the provisions of Chapter 9.34 LCMC and Chapter 31 
17.72 LCMC. permitted in accordance with the provisions of Chapter 17.72 LCMC.  32 

SECTION 11.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.36 (Planned Industrial 33 
(PI) Zone), Section 17.36.060 (Signs), is hereby amended to read as follows: 34 

 35 
17.36.060 Signs. 36 
Signs shall be allowed  subject to  permitted in accordance with  the provisions of 37 
Chapter 9.34 LCMC and Chapter 17.72 LCMC. 38 

 39 
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 1 
SECTION 12.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.64 (Nonconforming 2 
Situations), Section 17.64.010 (General Provisions), is hereby amended to read as follows: 3 

 4 
 5 
17.64.010 General provisions.  6 
These provisions apply to nonconforming sites, structures, and uses, including accessory 7 
uses, comme rcial  and design standards, but not signs. See LCMC 17.72.090050 for 8 
nonconforming sign regulations.  9 
 10 

SECTION 13. Measure 49 Reservation.  11 
 12 
Notwithstanding the amendment and removal of existing sign regulations as set forth in this 13 
ordinance, LCMC 17.72 as it existed on the date of this ordinance adoption, is preserved in its 14 
entirety for purposes of application of such regulations to residential compensation claims, if 15 
any, made pursuant to Ballot Measure 49.  This reservation does not modify or alter previous 16 
Measure 49 reservations concerning this chapter.  17 
 18 
SECTION 14. Findings Adopted.   19 
 20 
The findings contained in the Whereas Clauses of this Ordinance, and Exhibit A, as well as the 21 
competent substantial evidence in the whole record of this legislative proceeding are 22 
incorporated into this section by reference as if fully set forth herein, and are adopted in support 23 
of this legislative action. 24 
 25 
SECTION 15. Severability .   26 
 27 
The sections, subsections, paragraphs and clauses of this ordinance are severable. The invalidity 28 
of one section, subsection, paragraph, or clause shall not affect the validity of the remaining 29 
sections, subsections, paragraphs and clauses. 30 
 31 
SECTION 16. Savings.   32 
 33 
Notwithstanding the amendme nt to this Title, the existing Title remains valid and in full force and 34 
effect for purposes of all criminal, civil or administrative code enforcement cases or land use 35 
actions or applications filed or commenced during the time said ordinances were operati ve. 36 
Nothing in this o rdinance affects the validity of prosecutions commenced and continued under 37 
the laws in effect at the time the matters were originally filed.   38 
 39 
SECTION 17. Ordinance Effective Date.   40 
 41 
Pursuant to Chapter IX, Section 9.3, this ordinance takes effect 30 days after the date of its 42 
adoption.    43 
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Ordinance 2020-10                                                                                  June 22, 2020 

The Multiple -Unit  Residential (R -M) zone allows and encourages higher -density 1 
residential uses that blend a range of housing types with the surrounding neighborhood, 2 
in a compact, aesthetic, and walkable development pattern .  3 
 4 

17.20.020 Permitted uses. 5 
 6 

A. Attached single -unit dwellings;  7 
 8 
B. Attach ed single -unit  dwellings  developments ; 9 
 10 
C. Community or market gardens not larger than 12,500 square feet, subject to the 11 

provisions of LCMC 17.80.080;  12 
 13 
D. Cottage housing developments, subject to the provisions of LCMC 17.80.120;  14 
 15 
E. Duplexes ; 16 
 17 
F. Multi -unit  dwellings ;  18 
 19 
G. Residential facilities;  20 
 21 
H. Residential homes;  22 
 23 
I. Structure s used temporarily on the site and only during construction of a permitted or 24 

conditional use for which a building permit  has been issued, but not exceeding six 25 
months;  26 

 27 
J. Tiny house developments, subject to the provisions of LCMC 17.80.040 (C); 28 
 29 
K. Transportation uses.  30 
 31 

17.20.030 Accessory uses. 32 

A. Animals and gardens, subje ct to the provisions of LCMC 17.80.080; 33 
 34 
B. Bed and breakfast accommodations, subject to the provisions of LCMC 17.80.060;  35 
 36 
C. Home occupations, subject to the provisions of Subsection 17.52.010(E);  37 
 38 
D. Offices incidental to and necessary for the operation of the allowed primary use;  39 
 40 

I.4.a

Packet Pg. 245



Ordinance 2020-10                                                                                  June 22, 2020 

E. Off -street parking areas directly related to the allowed primary use, subje ct to  the 1 
provisions of Chapter 17.56  LCMC and Chapter 17.55 LCMC; 2 

 3 
F. Other accessory uses, accessory buildings, or accessory structures customarily related to 4 

or associated with the primary use. 5 
 6 
G. Vacation rental dwelling s, provided they are not rented for more than 30 nights in any 7 

calendar year, and subj ect to the provisions of LCMC  17.80.050 and to the license 8 
requirements of Chapter 5.14  LCMC; 9 

 10 

17.20.040 Conditional uses.  11 

A. Assisted li ving facilities;  12 
 13 
B.  Community meeting buildings or fraternal and social organizations;  14 
 15 
C.  Educational institutions;  16 
 17 
D.  Government buildings;  18 
 19 
E. Places of worship;  20 
 21 
F. Primary, elementary, junior high or high schools; nursery schools; kindergartens;   22 
 23 
G. Radio and television tra nsmitters or towers;  24 
 25 
H. Recreation centers, public parks, p laygrounds, and similar public -owned recreational 26 

areas; 27 
 28 

I. Wireless communications facilities.  29 

 30 

17.20.050 Development standards.  31 

 32 

I.4.a

Packet Pg. 246



Ordinance 2020-10                                                                                  June 22, 2020 

 Attached 
single -unit 
dwellings , 
residential 

facilities, and 
residential 

homes 

Attached 
single -unit 
dwellings  

developments 5 Duplexes  

Multi -
unit 

dwellings  
Conditional 

uses 
1. Min. lot width  25 None  25 feet   25 feet  Not 

applicable  
2. Min. lot area 

(square feet)  
2,500 None  2,500 2,500 None  

3. Min.  density  None  15 dwelling 
units per net 

acre2,3 

None  15 
dwelling 
units per 
net acre 2,3 

Not 
applicable  

4. Max. building 
height (see also 
Sections 
17.52.190 and 
17.52.200)  

     

a. Primary 
buildings  

35 feet  
35 feet  35 feet  40 feet  35 feet  

b. Accessory 
buildings, 
structures, 
uses 

25 feet  

25 feet  25 feet  25 feet  25 feet  

5. Min. building 
setbacks 
(except 
garage/carport 
entrances )4 

   
 

 
 

 
 

a. Front porch  5 feet  5 feet  5 feet  0 feet  5 feet  
b. Front wall  10 feet  10 feet  10 feet  0 feet  10 feet  
c. Side interior  5 feet , but 0 

feet  for  
attached 

walls  

5 feet, except 
0 feet  for 

attached walls  

5 feet  5 feet  10 feet  

d. Side street  10 feet  10 feet  10 feet  0 feet  10 feet  
e. Rear 10 feet  10 feet  10 feet  15 feet  15 feet  

6. Min. setbacks 
for 
garage /carport  
entrances  
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17.20.070 Signs. Signs shall be allowed in accordance with Chapter 17.72 LCMC and 1 
Chapter 9.34 LCMC. 2 
 3 
17.20.080 Supplementary Regulations and Exceptions. Supplementary Regulations and 4 
Exceptions shall be adhered to in accordance with Chapter 17.52 LCMC.  5 
 6 
17.20.090 Off -street parking a nd loading. Off -street parking and loading  shall be 7 
provided in accordance with Chapter 17.56 LCMC.  8 
 9 
17.20.100 Design standards. Design standards shall be adhered to in accordance with 10 
Chapter 17.74.  11 
 12 
17.20.110 Restrictions. No development shall occur in the R -M zone unless all city services 13 
(sewer and water) are available to serve such devel opment.  14 
 15 
17.20.120 Conflicts. If conflicts occur between the requirements of this chapter and any 16 
other rules or regulatio ns, the strictest requirement shall apply.  17 
 18 
 19 

Chapter 17.20  20 
MULTIPLE-FAMILY RESIDENTIAL (R-M) ZONE 21 

Sections: 22 
 23 
17.20.010    Purpose.  24 
17.20.020    Permitted uses.  25 
17.20.030    Accessory uses. 26 
17.20.040    Conditional uses.  27 
17.20.050    Minimum lot area and density requirements.  28 
17.20.060    Lot width, building coverage and yard requirements.  29 
17.20.070    Maximum building height.  30 
17.20.080    Signs.  31 
17.20.090    Parking.  32 
17.20.100    Other required conditions.  33 
 34 
17.20.010 Purpose.  35 
This zoning district is desi gned to provide an environment suitable for higher density 36 
urban residential uses, and community services.  37 
 38 
17.20.020 Permitted uses.  39 
The following uses are permitted:  40 
 41 
A. Single -family dwellings, if developed under the standards set forth for single -family 42 
dwellings within the R -1 zone (except for the building coverage standards, which shall be 43 
as set out in LCMC 17.20.060(D)), and two -family dwellings or duplexes;  44 
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 1 
B. Multiple -family dwellings and apartment houses;  2 
 3 
C. Cottage housing developm ents, subject to the provisions of LCMC 17.80.120;  4 
 5 
D. Rooming and boarding houses;  6 
 7 
E. Community gardens and market gardens not larger than 12,500 square feet, in 8 
accordance with the standards of LCMC 17.80.080;  9 
 10 
F. A mobile home used during construction of a permitted use for which a building permit 11 
has been issued, but not exceeding six months;  12 
 13 
G. Bed and breakfast accommodations, subject to the standards set forth in LCMC 14 
17.80.060;  15 
 16 
H. Manufactured homes when developed in accordance with the standards  specified in 17 
LCMC 17.52.250; 18 
 19 
I. Attached single -family dwellings, when developed in accordance with the standards 20 
specified in LCMC 17.52.260;  21 
 22 
J. Transportation uses, defined in Chapter 17.08 LCMC;  23 
 24 
K. Tiny house developments, subject to the provisions of LCMC 17.80.040(C);  25 
 26 
L. Four-flat dwellings, subject to the provisions of LCMC 17.80.140.  27 
 28 
17.20.030 Accessory uses. 29 
The following accessory uses are permitted:  30 
 31 
A. Offices incidental and necessary to the conduct of a permitted use;  32 
 33 
B. Off -street parking lots when appurtenant to a permitted use in the R -M zone, subject to 34 
the provisions of Chapter 17.56 LCMC;  35 
 36 
C. Home occupations, subject to the provisions of LCMC 17.52.010(E);  37 
 38 
D. Gardens and animals, subject to the provisions of LCMC 17.80.080;  39 
 40 
E. Accessory dwelling units in association with single -family dwellings, subject to the 41 
provisions of LCMC 17.80.110;  42 
 43 
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F. Vacation rental dwelling, provided it is not rented for more than 30 nights in any 1 
calendar year, and subject to LCMC 17.80.050 and to  the license requirements of Chapter 2 
5.14 LCMC; 3 
 4 
G. Other accessory uses and accessory buildings and structures customarily appurtenant 5 
to a permitted use.  6 
 7 
17.20.040 Conditional uses.  8 
The following conditional uses may be permitted subject to a condition al use permit:  9 
 10 
A. Time-share units, when developed subject to requirements and standards of this 11 
section;  12 
 13 
B. Places of worship;  14 
 15 
C. Public or private schools (kindergarten through 12th grade, educational institutions, 16 
nursery schools and day care centers ); 17 
 18 
D. Community meeting buildings, fraternal and social organizations and recreation 19 
centers, public parks, playgrounds and similar publicly owned recreational areas;  20 
 21 
E. Public or private golf courses, except driving ranges or miniature courses operated as a 22 
business; 23 
 24 
F. Mobile home parks submitted under the provisions of LCMC 17.80.040;  25 
 26 
G. Temporary real estate offices in legally recorded subdivisions;  27 
 28 
H. Cemeteries;  29 
 30 
I. Utility substations, but not wireless communications facilities;  31 
 32 
J. Radio and television transmitters or towers, but not wireless communications facilities;  33 
 34 
K. Government buildings;  35 
 36 
L. Hospitals, sanitariums, rest homes and nursing homes.  37 
 38 
17.20.050 Minimum lot area and density requirements.  39 
The minimum lot area shall be 5,000 sq uare feet for a single -family dwelling and a 40 
minimum of 8,000 square feet for a duplex or the first two units of a multifamily 41 
development. For each additional dwelling unit, the following standards shall apply:  42 
 43 
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A. Low Density. Where the entire lot is in excess of 150 feet from a boundary of a 1 
commercial zone, the lot must have an additional area of 2,250 square feet for each 2 
additional dwelling.  3 
 4 
B. High Density. Where the entire lot is within 150 feet of the boundary of a commercial 5 
zone, the lot must ha ve an additional area of 1,200 square feet for each additional 6 
dwelling unit.  7 
 8 
C. Mixed Density. Where a portion of the parcel is within 150 feet of a boundary line of a 9 
commercial zone and a portion of the parcel is in excess of 150 feet of the boundary o f a 10 
commercial zone, calculate allowed density (number of dwelling units) in the following 11 
manner:  12 
 13 
1. Deduct the 8,000 square feet required for the first two units from the larger of the two 14 
portions. If neither portion is 8,000 square feet, deduct as muc h as possible from the 15 
larger portion and the remainder from the smaller portion, or if the same size, subtract 16 
equally from both portions;  17 
 18 
2. Divide the remainder (i.e., square feet of the portion within 150 feet of a commercial 19 
zone, less the square foo tage deducted from this portion in step one) by 1,200 square feet 20 
per unit;  21 
 22 
3. Divide the remainder (square feet of the portion more than 150 feet from a commercial 23 
zone, less the square footage deducted from this portion in step one) by 2,250 square feet  24 
per unit;  25 
 26 
4. Add the quotients from steps 2 and 3. Round the resulting quotient down to the 27 
nearest whole number;  28 
 29 
5. To this sum add the two units from step 1 to get the maximum number of dwelling 30 
units allowed on the parcel. The site plan may distribute the allowed units on the lot 31 
without regard to distance from commercial zoning.  32 
 33 
6. Example of calculation described in subsections (C)(1) through (5) of this section:  34 
 35 
A 50,000 square foot parcel with 20,000 square feet within 150 feet of a com mercial zone 36 
and 30,000 square feet in excess of 150 feet from a commercial zone.  37 
 38 
1. Deduct the 8,000 square feet required for the first two units from the 30,000 square 39 
foot portion.  40 
 41 
2. Divide the 20,000 square feet of the area within 150 feet of a comm ercial zone by 1,200 42 
square feet per unit. The result is 16.67 units.  43 
 44 
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3. Divide the 22,000 square feet (remaining after step 1) of the area in excess of 150 feet 1 
of a commercial zone by 2,250 square feet per unit. The result is 9.78 units.  2 
 3 
4. Add the quo tients from steps 2 and 3 to get 26.45. Round down to 26.  4 
 5 
5. Add the two units from the first step to 26 for a total of 28 units.  6 
 7 
17.20.060 Lot width, building coverage and yard requirements.  8 
A. Lot Width. The minimum average lot width shall be at least  50 feet for single -family 9 
residences and duplexes; at least 60 feet for triplexes or greater number of dwelling units.  10 
 11 
B. Front Yard. The minimum front yard shall be 20 feet.  12 
 13 
C. Side and Rear Yard. The minimum side and rear yard shall be at least five f eet, except 14 
that the street side yard shall be a minimum of 15 feet. The side and rear yard shall be 15 
increased by one -half foot for each foot by which the building height exceeds 15 feet.  16 
 17 
D. Building Coverage. The maximum building coverage by buildings an d structures shall 18 
not exceed 45 percent of the total lot area.  19 
 20 
E. Special yards and distances between buildings shall be provided as follows:  21 
 22 
1. The distance between any principal building and any accessory building shall be a 23 
minimum of 10 feet.  24 
 25 
2. An inner court providing access to double -row dwelling groups shall be a minimum of 26 
20 feet in width.  27 
 28 
3. Except for single -family dwellings on one lot, the distance between principal buildings 29 
shall be at least one -half the sum of the height of both buildin gs; provided, however, that 30 
in no case shall the distance be less than 15 feet. This requirement shall also apply to 31 
portions of the same building separated from each other by a court or other open space.  32 
 33 
4. For special yard requirements, see Chapter 17.5 2 LCMC, Supplementary Regulations and 34 
Exceptions.  35 
 36 
17.20.070 Maximum building height.  37 
Maximum building height shall be 35 feet except as provided in LCMC 17.52.190 and 38 
17.52.200.  39 
 40 
17.20.080 Signs.  41 
Signs shall be permitted in accordance with the provision s of Chapter 17.72 LCMC.  42 
 43 
17.20.090 Parking.  44 
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Off -street parking shall be provided in accordance with Chapter 17.56 LCMC.  1 
 2 
17.20.100 Other required conditions.  3 
A. Landscaping. Landscaping shall be provided in accordance with LCMC 17.52.100.  4 
 5 
B. Recreation  Area. A multifamily development shall have a minimum of 250 square feet 6 
of recreation area for each living unit. The recreation area must be exclusively for 7 
recreational use, and shall not be located in the required yard and shall not be considered 8 
as required landscape areas. The recreation area, which may include useable floor space in 9 
recreation buildings, must be available and free for use by occupants and their guests, and 10 
accessible to occupants without having to leave the property comprising the mul tifamily 11 
dwelling complex. The recreation area may be in one or more locations in the multifamily 12 
dwelling complex. Any location for use by more than an individual unit shall be at least 20 13 
feet in width and within view of the residences it serves.  14 
 15 
C. [Reserved]  16 
 17 
D. Access Barrier. Each lot, with its buildings, other structures, and parking and loading 18 
areas, shall be physically separated from each adjoining highway or street by a curb or 19 
other suitable barrier against unchanneled motor vehicle ingress or egress. Such a barrier 20 
shall be located at the edge of, or within, the front yard or in side yards abutting streets 21 
unless suitable curbs and gutters are provided within the highway or street right -of -way. 22 
Except for the access ways permitted below, such b arrier shall be continuous for the entire 23 
length of any lot line adjoining a street or highway.  24 
 25 
E. Access Ways. Each lot shall have not more than two access ways to any one street or 26 
highway, which shall comply with the following requirements:  27 
 28 
1. Width o f Access Way. The width of any access way leading to or from a street or 29 
highway shall not exceed 24 feet, or where the city engineer or the Oregon Department of 30 
Transportation requires a turn lane, 36 feet, nor be less than 15 feet in width at the right -31 
of-way line for a one -way ingress or egress. The alignment of access ways and curb return 32 
dimensions is subject to site plan review committee approval.  33 
 34 
2. Spacing of Access Ways. At its intersection with the lot line, no part of any access way 35 
shall be nearer than 20 feet to any other access way on the same lot, nor shall any part of 36 
the access way be nearer than 10 feet to any side or rear property line and its intersection 37 
with a right -of -way line. Insofar as practicable, the use of common access ways by two or 38 
more permitted uses is encouraged in order to reduce the number and closeness of access 39 
points along the highways.  40 
 41 
3. Traffic Hazards. The location and number of access ways shall be so arranged that they 42 
will reduce the possibilities of traffic  hazards as much as possible.  43 
 44 
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F. Restrictions. No development shall occur in the R -M zone unless all city services (sewer 1 
and water) are available to serve such development, except as provided in LCMC 2 
17.52.120(A).  3 
 4 
G. Design Features. All single -family u nits (site -built, modular and manufactured homes) 5 
to be constructed or located in the multifamily residential zone shall utilize at least two of 6 
the following design features to provide visual relief along the front of the home:  7 
 8 
1. Dormers;  9 
 10 
2. Gables; 11 
 12 
3. Recessed entries; 13 
 14 
4. Covered porch entries;  15 
 16 
5. Cupolas; 17 
 18 
6. Pillars or posts;  19 
 20 
7. Bay or bow windows;  21 
 22 
8. Eaves (minimum six -inch projection);  23 
 24 
9. Off -sets on building face or roof (minimum 16 inches).  25 
 26 
SECTION 3. Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.24 (Professional Campus 27 
(PC) Zone), Section 17.24.020 (Uses permitted), paragraph (F), is hereby amended as follows: 28 
 29 
 30 

F.  Elderly housing units developed under the standards and provisions of the low density 31 
section of the R -M zone;  requirements for multi -unit  dwellings in Chapter 17.20 , and 32 
subject to the provisions of Article III of Chapter 17.74;  33 

 34 
SECTION 4. Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.28 (Recreation-Commercial 35 
(RC) Zone), Section 17.28.040 (Conditional uses permitted), paragraphs (B), (F), and (J) are hereby 36 
amended as follows: 37 
 38 

B. Public use or pPublic utility;  39 
 40 
F.  Multi -unit family dwellings developed under the standards and requirements for multi -41 

unit  dwellings  in Chapter 17.20  and Article III of Chapter 17.74 ; of the R -M zone;  42 
 43 
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Uses 
Status of 
Use 

Commercial establishments which provide participant/spectator amusement, 
entertainment or sport, primarily for financial gain. Examples include 
auditoriums, theaters, museums. Game arcades are limited to five 
games/machines when located as an auxiliary use in an otherwise permitted 
use. 

  

1. Auditoriums, convention centers, movie theaters, museums  C 

2. Miscellaneous indoor establishments (i.e., pool halls, billiard parlors, game 
arcades) 

C 

3. Miscellaneous outdoor establishments (i.e., amphitheater, 
swimming/aquatics facility)  

C 

F. Financial   

Commercial establishments that engage in monetary transactions not directly 
related to the sale of a product/service. Examples include: banks, savings  and 
loan, etc.  

  

1. Financial land use, with no ATMs  P 

2. Financial land use, with interior ATMs  P 

3. Financial land use, with exterior ATMs  C 

4. Interior ATMs, as an accessory to another permitted or conditionally 
permitted use  

C 

5. Exterior ATMs, as an accessory to another permitted or conditionally 
permitted use  

N 

G. Mixed Use    

Developments that contain office/retail/service establishments and residential 
uses, either within the same structure or on the same parcel.  

P 

H. Personal Service    

Commercial establishments which provide services of a personal nature. 
Examples include: barber/beauty/nail shops, tailor shops, dance school/karate 
studio, dry cleaners/laundromat, health/athletic clubs, travel agent, 
therapeutic massage.  

P 

I. Residential    

1. Single -unit dwellings, subject to the provisions of Chapter 17.16 LCMC  P 

2. Attached single -unit dwellings, subject to t he provisions of Chapter 17.16 
LCMC 

P 

3. Duplexes, subject to the provisions of Chapter 17.16 LCMC  P 
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Uses 
Status of 
Use 

5. Multi -unit dwellings, subject to the provisions of Chapter 17.20 LCMC and 
Chapter 17.74. LCMC 

P 

6. Accessory dwelling units, subject to the provisions of LCMC 17.80.110  P 

7. Manufactured homes, subject to the provisions of LCMC 17.52.250 P 

8. Four-flat dwellings, subject to the provisions of LCMC 17.80.140  P 

J. Retail Commercial    

Commercial establishments which sell merchandise generally needed/desired 
by the residents, employees and visitors of/to the community. Examples 
include: packaged food, liquor, grocery,  drugs, video rental, general 
merchandise, gift shops, sporting goods, building materials, garden 
supplies/nurseries, antiques/second hand stores, convenience stores, but 
exclude mini -warehouses.  

P 

Retail marijuana facility, if located within 100 feet of the right -of -way of 
Highway 101, and subject to the provisions of LCMC 17.80.130.  

P 

K. Service Commercial    

Commercial establishments which provide business, repair and miscellaneous 
services. Examples include: printing/publishing, laboratories, catering , interior 
design, miscellaneous repairs (indoor only).  

P 

L. Other Uses   

1. Ambulance service  C 

2. Art gallery and studio  P 

3. Places of worship 3 C 

4. Clubs, lodges, meeting halls  C 

5. Home occupations  P 

6. Handicraft -type industries with on -site sales (i.e., crafts, saddles)  P 

7. Parks/playgrounds/community gardens  C 

8. Police/fire facilities  C 

9. Public facilities/public parking lots  P 

10. Public/private schools, business/trade schools, in accordance with LCMC 
17.80.010 

C 

11. Public utility or utility substation  C 

12. Essential emergency communications, early warning and associated 
emergency facilities  

P 
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Uses 
Status of 
Use 

13. Community gardens and market gardens not larger than 12,500 squa re 
feet, subject to the provisions of standards of LCMC 17.80.080  

P 

14. Animals and gardens , accessory to a permitted use and subject to the 
provisions of LCMC 17.80.080  

P 

15. Transportation use s P 

16. Docks, subject to the provisions of LCMC 17.44.040  C 

 1 
1    A cap of 212 units in boarding and lodging facilities are permitted in the TVC zone, 2 
not including bed and breakfast accommodations and other boarding and lodging 3 
facilities with 10 units or less.  4 
2    A minimum of 50 percent of the ground -level gross floor area of new hotels/motels 5 
and condominiums with nightly rentals shall be comprised of eating/drinking 6 
establishments, entertainment/recreation establishments, or retail commercial uses.  7 
3    Together with accessory uses as specified in LCMC 17.80.160.  8 
 9 
 10 
17.45.050 Site development standards.  11 
This section establishes development standards for projects in the TVC zone. 12 
A. Development standards for single-unit  residential uses shall be in accordance with Chapter 13 
17.16 LCMC. 14 
B. Development standards for multi -unit  residential uses and duplexes shall be in accordance 15 
with Chapter 17.20 LCMC. 16 
C. Maximum building height is 38 feet (subject to the exceptions contained in LCMC 17.52.200). 17 
D. Minimum setbacks are zero feet and maximum setbacks are 10 feet. 18 
E. A minimum of 50 percent of the ground -level gross floor area of new hotels/motels and 19 
condominiums with nightly rentals shall be comprised of eating/drinking establishments, 20 
entertainment/recreation establishments, or retail commercial uses. 21 
F. If a hotel, motel, condominium, or other lodging facility in the TVC zone is destroyed by any 22 
cause to an extent exceeding 50 percent of the appraised value as determined by the records of 23 
the county assessor for the year preceding destruction, such lodging facility may be rebuilt with 24 
the same or fewer number of rooms, Chapter 17.64 LCMC to the contrary notwithstanding. 25 
G. A cap of 212 units in boarding and lodging facilities are permitted in the TVC zone, not 26 
including bed and breakfast accommodations and other boarding and lodging facilities with 10 27 
units or less. 28 
 29 

 30 
H. Outdoor Sales. All commercial uses, including repair, service and storage, shall be conducted within a completely 31 
enclosed building or be completely screened from view from off the subject site, except that the outdoor sales 32 
display of merchandise in conjunction with antique shops, flower shops, art galleries, beach equipment shops, kite 33 
shops, and similar specialty and craft businesses is permitted in the TVC zone subject to the following provisions: 34 
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 1 
d. All outdoor dining furniture, including tables, chairs, umbrellas, and planters, shall be movable. 2 
Umbrellas must be secured with a minimum base of not less than 60 pounds. Outdoor heaters, amplified 3 
music, or speakers shall be reviewed at the time of application for a conditional use permit. 4 
e. No additional signing shall be allowed on or above public sidewalk at any outdoor cafe except for the 5 
name of the establishment on an awning or umbrella valance. 6 
f. A sidewalk cafe may serve only food and beverages prepared or stocked for sale at the adjoining indoor 7 
restaurant or delicatessen. 8 
g. The service of beer or wine, or both, must be solely for on-premises consumption by customers and 9 
must be expressly authorized as part of a conditional use permit approval. 10 
h. The area in which the sidewalk cafe is authorized is identified in a manner, as approved by the planning 11 
director, which will clearly separate and delineate it from the areas of the sidewalk that will remain open 12 
to pedestrian traffic. 13 
i. Outdoor preparation of food and busing facilities are prohibited at sidewalk cafes. All exterior surfaces 14 
within the cafe shall be easily cleaned and shall be kept clean at all times by the permittee. 15 
j. Trash and refuse storage for the sidewalk cafe shall not be permitted within the outdoor dining area or 16 
on adjacent sidewalk areas and the permittee shall remove all trash and litter as they accumulate. The 17 
permittee shall be responsible for maintaining the outdoor dining area, including the sidewalk surface and 18 
furniture and adjacent areas, in a clean and safe condition. 19 
k. Hours of operation shall be no greater than those of the indoor restaurant or delicatessen. 20 
l. The city shall have the right to prohibit the operation of a sidewalk cafe at any time because of 21 
anticipated or actual problems or conflicts in the use of the sidewalk area. Such problems and conflicts 22 
may arise from, but are not limited to, scheduled festivals and similar events, parades, repairs to the street 23 
or sidewalk, or emergencies occurring in the area. To the extent possible, the permittee will be given prior 24 
written notice of any time period during which the city will prohibit the operation of the sidewalk cafe. 25 
m. No off-street parking is required for a sidewalk cafe. 26 

 27 
 28 
17.45.060 Landscaping. Landscaping shall be provided in accordance with Chapter 17.55 29 
LCMC.  30 
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Uses Status of Use  

Use Categories 
Main Street 
Area 

Interior Area  
Oceanfront 
Area 

Outdoor recreation, commercial C C C 

Surface parking lot, except for public 
facilities and parking as an accessory use N C N 

Vehicle servicing or vehicle repair N N N 

Retail sales and service, excluding drive-
up P P P 

Retail marijuana facility, subject to the 
provisions of LCMC 17.80.130 P N N 

Self-service storage N N N 

Vacation rental dwelling, subject to the 
provisions of LCMC 17.80.050 and to the 
license requirements of Chapter 5.14 
LCMC P P P 

Industrial Categories       

Industrial service, excluding drive-up       

Fully enclosed (e.g., office) C C N 

Not enclosed N N N 

Manufacturing and production in 
conjunction with an allowed commercial 
use       

Fully enclosed C C C 

Not enclosed N N N 

Warehouse and freight movement N N N 

Waste-related, except as accessory to a 
primary permitted use N N N 

Wholesale sales       

Fully enclosed C C N 

Not enclosed N N N 

Institutional Categories       

Basic utilities P P P 

Colleges C N N 

I.4.a

Packet Pg. 271



Ordinance 2020-10                                                                                  June 22, 2020 

Uses Status of Use  

Use Categories 
Main Street 
Area 

Interior Area  
Oceanfront 
Area 

Community service, including 
government use (public or nonprofit)  P C C 

Day care, adult or child day care; does 
not include family day care (16 or fewer 
children) under ORS 657A.440 C P C 

Parks and open space       

Pedestrian amenities P P P 

Parks and recreation facilities P P P 

Other open space P P P 

Places of worship1       

Lawfully existing as of July 25, 2007 P P P 

New C C C 

Schools C C C 

Other Categories       

Accessory structures (with a permitted 
use) P P P 

Radio and television transmitter or tower  C C C 

Wireless communications facilities N N N 

Essential emergency communications, 
early warning and associated emergency 
facilities P P P 

Community gardens and market gardens 
not larger than 12,500 square feet, 
subject to the provisions of LCMC 
17.80.080 P P P 

Animals and gardens, subject to the 
provisions of LCMC 17.80.080 P P P 

Accessory dwelling units, subject to the 
provisions of LCMC 17.80.110 P P P 

Transportation uses P P P 

 1 
17.50.040 Development standards.  2 
 3 
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Table 17.50.040 -1 Development Standards  1 

Standard  
Main 
Street/Hwy 101 
Area 

Interior Area  Oceanfront Area  

Minimum lot area* (square feet)       

*Development must conform to lot 
width, depth, yard setback and 
coverage standards. 

      

Detached single-unit dwelling  Not applicable 5,000 sf 5,000 sf 

Attached single-unit dwelling  
Not applicable 

2,000 sf (alley 
required) 

5,000 sf 

Other structures 5,000 sf 5,000 sf 5,000 sf 

Minimum lot width  
50 ft 

20 ft w/alley 
access; or 50 ft 
w/out alley  

50 ft 

Minimum lot depth  50 ft 50 ft 50 ft 

Building/structure height, per LCMC 
17.50.090(B)(1) 

      

Maximum height  35 ft 35 ft 35 ft 

Minimum height  18 ft     

Maximum building coverage  

90% 

80% where alley 
access or on-
street parking 
provided 
  
60% where no 
alley access or on-
street parking 
provided 

80% 

Minimum setbacks:       

Front, street, side, and rear property 
lines, except garage/carport 
entrances 

0 ft, except as 
required for 
utility easements 

0 ft, except as 
required for utility 
easements 

10 ft 

Garage/carport entrance, setback 
from street 

20 ft 20 ft 20 ft 

Alley, building setback from alley 3 ft 3 ft Not Applicable  

 2 
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 1 
 2 
 3 
 4 
SECTION 11. Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.80 (Provisions applying 5 
to special uses), Section 17.80.120 (Cottage housing developments) Paragraph E.8, (Walkways) is 6 
hereby amended as follows: 7 
 8 
 8. Walkways. A cottage housing development shall have sidewalks abutting all public 9 
streets. A system of interior walkways shall connect each cottage to the common open space, 10 
parking areas, any community buildings, and the sidewalks abutting any public streets bordering 11 
the cottage housing development. Sidewalks abutting public streets shall be at least six feet in 12 
width, and Interior  walkways shall be at least five four feet in width.  13 
 14 
SECTION 12.  Lincoln City Municipal Code, Title 17 (Zoning), Chapter 17.74 (Commercial Design 15 
Standards) is hereby amended to read as follows:  16 
 17 

Chapter 17.74  18 
DESIGN STANDARDS 19 

 20 
Article I.  General Provisions  21 

 22 
17.74.010    Intent.  23 
17.74.020    Applicability.  24 
17.74.030    Exceptions.  25 
17.74.040    Administration.  26 
 27 

Article II.  Design Standards  Mixed Uses and Uses Other Than Residential  28 
 29 
17.74.050    Character types and guiding principles.  30 
17.74.060    Site design.  31 
17.74.070    View protection.  32 
17.74.080    Pedestrian spaces. 33 
17.74.090    Building design.  34 
17.74.100   Transportation and streetscape standards.  35 
17.74.110    Exterior lighting.  36 
 37 

Article III. Design Standards  Residential  38 
 39 
17.74.130.    Building design.  40 
 41 

Article I. General Provisions.  42 
 43 
17.74.010 The intent of these regulations is to:  44 
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F. Allow for flexibility to accommodate a wide variet y of site conditions, while 1 
maintaining basic standards and common themes.  2 

 3 

G. Enhance the street front by providing visual interest through site design and 4 
building articulation.  5 

 6 
H. Sustainable bui lding practices are encouraged, as is energy conservation in 7 

construction.  8 
 9 

I. Permeable surfaces for driveways, walkways, and parking areas are 10 
encouraged.  11 

 12 
17.74.060 Site design.  13 
 14 
A. Intent.  15 
 16 

1. Facilitate the development of a continuous pedestr ian pathway network throughout 17 
the city . 18 
 19 

2. Create a sense of enclosure and human scale by orienting buildings to streets or, 20 
where buildings must be set back from the street, by orienting them to pedestrian 21 
activity, and design interve ning area with pedestrian spaces  and landscaping.   22 
 23 

3. Maintain views to the ocean, bay, rivers, and forested hillsides and bluffs.  24 
 25 
B. General standards.  26 

 27 
1. Site conditions. Locate buildings to preserve existing topography, views, and natural 28 

features to the extent possible, and to take advantage of unique site conditions.  29 
 30 

2. Pedestrian space. Maximize o pportunities for usable, a ttractive, well -integrated 31 
pedestrian space. 32 
 33 

3. Site design. Site designs  should maximize the preservation of existing mature 34 
vegetation and should provide for on -site storm water quality treatment and 35 
management such as through pro viding bioswales or other natural water treatment 36 
features.  37 
 38 

4. Natural features and systems. Prioritize natural features and systems by orienting 39 
buildings around existing native vegetation, significant wetlands, and significant 40 
riparian areas, and maximizin g passive heating and solar gain, protection from 41 
weather , and predominant winds.  42 
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 1 
Figure 17.74.60 -2. Buildin g orientation diagram . 2 

 3 
  4 
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17.74.070 View protection.  1 
 2 
A. Intent. To acknowledge existing key natural and scenic views of the Pacific Ocean , Siletz 3 

Bay, and Devils Lake, and leverage context -sensitive design to minimize impact to these 4 
views. Design solutions include changing height, bulk, setbacks, or orientation to frame 5 
or retain partial views.  6 

 7 
B. Applicability. The view protection guidelines apply to all lots or parcels with frontage 8 

along streets  with views of the Pacific Ocean, Siletz Bay, or Devils Lake, except for lots  9 
or parcels  fronting Highway 101  which are exempt from these requirements .  10 

 11 
C. Standard.  Buildings shall  be no more than 200 feet in wi dth when constructed along 12 

street s with views of the Pacific Ocean, Siletz Bay, or Devils Lake . There shall  be a 13 
minimum distance of 25 feet between buildings on one site, lot, or parcel when siting 14 
multiple structures on the same site, lot, or parcel. See Figure 17.74.70 -1. 15 

  16 
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Figure 17.74.80 -1. Pedestrian space diagram . 1 

 2 
 3 
 4 
 5 
 6 
 7 
 8 
Figure 17.74.80 -2. Examples of pedestrian spaces.  9 
 10 

 

 

Extended sidewalk and plaza space 
near area of high pedestrian 
activity.  

Plaza space with seating, 
wayfinding signage, and 
connections to building entrances.   

 11 
 12 
17.74.090 Landscaping. Landscaping shall be provided in accordance with Chapter 17.55 13 
LCMC. 14 

I.4.a

Packet Pg. 284









Ordinance 2020-10                                                                                  June 22, 2020 

Figure 17.74.100 -3. Taft design elements. 1 

 2 
  3 

 4 
  5 

 6 
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 1 
 2 

 3 
 4 

6. Cutler City. Building design must conform to a smaller scale and emphasize a 5 
residential character by incorporating elements such as a pitched roof form or wrap -6 
around awning and integrate nature into the design scheme through use of natural  7 
or natural -looking exterior building materials .   8 
 9 

10 
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Figure 17.74.100 -4. Cutler City design elements.  1 

  2 
 3 
D. Development s tandards.  4 
 5 

Standard  Required  
1. Building 

height  
 

a. Minimum 
building 
height 
adjacent to 
public 
right -of -
way. 

15 feet  

b. Maximum 
height.  

Established by the underlying zone and calculated according 
to 17.52.190 and 17.52.200.  

2. Ground floor 
windows.  

 

a. Minimum 
percentage 
of 
transparent 
windows 
adjacent to 
public 
right -of -
way. 

60% 

3. Building 
entrances.  

 

a. Minimum 
number of 
entrances 

One entrance, and at 
least one additional 
entrance for every 
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Standard  Required  
connected 
to street.  

40 feet of building 
street frontage; or  
 
An average of at 
least one entrance 
for every  90 feet, if 
the internal building 
function prevents 
closer entrance 
spacing.  

4. Building 
articulation.  

 

a. Maximum 
individual 
wall plane 
size. 

800 square feet  
  

b. Minimum 
recess or 
projection 
of each 
wall plane.  

i. Facades less than 100 feet long: 3 feet  
ii.  Facades 100 feet or longer: 6 feet  
 
 

c. Maximum 
length of 
individual 
wall plane.  

12 feet  
  

5. Pedestrian 
shelters.  

 

a. Minimum 
along street 
frontage.  

75% of building 
frontage length  

  

 1 
E.  Building form.  2 
 3 

1. Upper floor step -back. Buildings facades must step back according to the following:  4 
 5 

a. For buildings over two stories in height, the top floor must step back at least 10 6 
feet; or  7 

 8 
b. Progressive step -backs on upper floors must be a total of at least 10 feet.  9 

 10 
2. Street facing facades. Architectural designs must address all sides of a building that 11 

are adjacent to or visible from a public right -of -way or pedestrian space.  12 
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 1 
3. Varied height. Height must vary from building to building to avoid a homogenous 2 

appearance. This standard is met by using stepped parapets, gables, or different 3 
height from building to building.  4 
 5 

4. Minimum height. Single -story buildings must incorporate parapets, towers or other 6 
design elements to reach the minimum height.  7 
 8 

5. Building modulation. Vertical and horizontal building modulation must be used to 9 
add variety and to make large buildings appear to be an aggregation of smaller 10 
buildings. A roof plan and foundation footing plan are  required at submittal to show 11 
compliance with this standard.  12 
 13 

6. Relation to shorter buildings. Where a wall of a propose d building is 10 feet taller or 14 
more than the adjacent building, the taller building must follow the horizontal lines 15 
of the shorter bui lding along the ground floor, and reference elements or detailing 16 
of the shorter building(s) on its upper stories.  17 
 18 

7. Highway 101 corner buildings. New buildings that are constructed on a corner site 19 
that is located at  the intersection of a street and Highw ay 101 must include at least 20 
a two -step hierarchy in the building height, with the tallest portion of the building 21 
at the corner, tapering down in height along each street frontage. Buildings must 22 
additionally include at least two of the following on build ing corners facing the 23 
public right -of -way: 24 
 25 
a. Bay windows;  26 

 27 
b. Roof decks or balconies on upper stories;  28 

 29 
c. Corner entrance (also meet the requirements of Section 17.74.100 (I));  30 

 31 
d. Crowning features to a tower form such as wide cornices, projecting parapets, or 32 

a pitched roof; and/or  33 
 34 

e. Bevel, notch, or rounded corner.  35 
 36 

 37 
Figure 17.74.100 -4. Examples of building form.  38 
 39 
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a. Base. The base must occupy the lowest portion of the elevation using articulation 1 
and weightier materials such as concrete and must have a height of at least three 2 
feet.  3 

 4 
b. Body. The component de scribed as the body must constitute a minimum of 50 5 

percent of the total building height.  6 
 7 
c. Cap. The cap must occupy the highest portion of the elevation, excluding the 8 

roof, and must have a dimension that does not exceed the height of the base. 9 
The cap must consist of a cornice, parapet, awning, canopy, eave, or other 10 
architectural treatment that visually performs in the same manner.  11 

 12 
3. Horizontal lines.  13 
 14 

a. Multi -story buildings must have designs that establish prominent horizontal lines 15 
and avoid blank walls. Examples of such horizontal lines include: the base below 16 
a series of storefront windows; an existing awning or canopy line, or belt course 17 
between building stories; and/or an existing cornice or parapet line. It is not 18 
necessary for new lines  to match existing lines.  19 

 20 
b. Use of awnings, canopies, belt course, or similar detailing, materials and/or 21 

fenestration must distinguish between street level and upper floors.  22 
 23 

Figure 17.74.100 -6. Examples of building articulation.  24 
 25 

  

A building base, body, and cap.  Recessed entry, awning, and 
front porch.  

 26 
4. Blank wall treatments. In pearls, w alls longer than  30 feet that face public right -of -27 

way or pedestrian space must incorporate two or more of the following:  28 
 29 

a. Vegetation, such as trees, shrubs, a nd ground cover adjacent to and covering at 30 
least 50 percent of the wall surface. Such vegetation must be selected from the 31 
City of Lincoln City Guide to Landscape Selections or recommended as being 32 
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suitable for the local climate by a licensed arborist, or  registered landscape 1 
architect, who is licensed in the State of Oregon;  2 
 3 

b. Artwork, such as bas -relief sculpture, original art displays, or trellis structures 4 
covering at least 50 percent of the wall surface;  5 

 6 
c. Seating area with special paving and seasonal plantings; and/or  7 
 8 
d. Masonry materials with architectural detailing, reveals, pilasters or other means 9 

of rustication techniques.  10 
 11 
H. Entrances. 12 

 13 
1. Primary entrances. Buildings must have clearly defined primary entrances that 14 

provide a weather protection sh elter for a depth of not less than five feet extending 15 
from the building.  16 
 17 

2. Transparency. Ground level entrances must be at least partly transparent, 18 
accomplished with a window in the door, a transom window above the door, or 19 
sidelights beside the door.  20 

 21 
3. Corner entrances. C orner building s that do not have at least one corner entrance 22 

must provide a corner plaza consistent with Sect ion 17.74.080  or architectural 23 
features honoring the corner as a pedestrian space, such as an alcove with seating, 24 
public art, a vertical building element such as a tower,  or other feature as approved 25 
by the review authority.  26 

 27 
4. Accessibility. Accessibility must be co nsistent with Americans with Disabilities Act 28 

(ADA) standards and applicable building codes. Wheelchair ramp design must 29 
incorporate materials and detailing similar to the base of the building.  30 

 31 
Figure 17.74.100 -7. Examples of entrances.  32 
 33 
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Clearly defined building entry at 
corner.  

Transparent ground level 
entrance.  

 1 
I. Windows/Transparency.  2 
 3 

1. Ground floor windows.  4 
 5 
a. Consistent with a desired storefront character, and to avoid blank walls, each 6 

individual wall plane must contain p artial transparency in the form of windows, 7 
windowed doors, or transom windows.  8 
 9 

b. The required percentage of ground floor transparency in the individual wall 10 
plane must be placed in the area of that wall plane that is between 30 and 80 11 
inches above the sid ewalk grade.  12 
 13 

c. Ground -floor elevation windows must be framed by piers or pilasters at their 14 
sides, awnings, canopies, or trim/hoods at their top; and kick plates or bulkheads 15 
at their base.  16 
 17 

d. Decorative detailing and ornamentation around windows is encourag ed, but is 18 
not required.  19 
 20 

2. Upper floor windows. Upper -floor window orientation must be vertical or have a 21 
width that is no greater than the width of the ground -floor window immediately below 22 
it. Upper -floor windows should follow the vertical lines of the l ower -level piers and the 23 
horizontal definition of spandrels and any cornices.  24 
 25 
3. Transparency for non -street -facing elevations. The transparency standard must be 26 
met for any non -street -facing elevation that faces a pedestrian space or that contains a 27 
primar y entrance.  28 
 29 
4. Project windows, display cases. For durability and aesthetic reasons, projecting 30 
windows and display cases must be integral to the building design and contain trim or 31 
other detailing consistent with the overall composition of the building.  32 
 33 
5. ATMs and service windows. ATMs and service windows must be visible from the 34 
public right -of -way for security and have a canopy, awning, or other weather protection 35 
shelter.  36 

 37 
6. Prohibited windows. Highly tinted, opaque, or mirrored glass (except stained -glass 38 
windows) do not meet the intent of this section and are prohibited.  39 

 40 

Figure 17.74.100 -8. Examples of windows.  41 
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 1 
b. Progressive step -backs of several upper floors must total at least 10 feet . 2 

 3 
Figure 17.74.130 -1. Building step -back.  4 
 5 

 6 
C. Building form. All buildings must incorporate elements to preclude blank building 7 

elevations facing a public right -of -way or pedestrian space. (Figure 17.74.130 -2) Along 8 
the facade of the structure, such features must occur at a minimum of every 30 lineal 9 
feet, with each floor containing at least two of the following features:  10 
 11 
1. Roof line offset of at least two feet from the top surface of one roof to the top 12 

surface of the other;  13 
 14 

2. An offset on the building face of at least eight inches from one exterior wa ll to the 15 
other;  16 
 17 

3. A section of the façade, at least four  feet in width, that is either recessed or bumped 18 
out by at least one foot deep from the front wall plane;  19 
 20 

4. A recessed building entry at least two feet deep, as measured horizontally from the 21 
face of the main building façade, and at least four  feet wide;  22 
 23 

5. A balcony at least four feet deep and eight feet wide, that is accessible from at least 24 
one interior room;  25 
 26 

6. A covered porch at least two feet deep (measured horizontally from the face of the 27 
main façade) and at least four  feet wide;  28 
 29 

7. Recess with a minimum depth of four feet; or  30 
 31 

8. Extension projecting a minimum of two feet and running horizontally a minimum of 32 
four feet.  33 
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 1 

Figure 17.74.130 -2. Building form.  2 
 3 
 4 

  5 
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 1 
Figure 17.74.130 -5. Examples of roof form.  2 

 3 

 

 

Street -facing gables.  Pitched roof with attached 
shed roof.     

 4 
E. Building entrances.  5 

 6 
1. Porches. Useable porches and stoops are recommended to form a predominant 7 

motif of the building design and should be located on the front and/or side of the 8 
building to respond to the climatic conditions and the character of nearby residential 9 
uses. 10 

 11 
2. Primary entrances. Buildings must have clearly defined prima ry entrances that 12 

provide a weather protection shelter for a depth of not less than five feet extending 13 
from the building entry.  14 

 15 
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3. Accessibility. Each building must have at least one ADA -compliant entrance 1 
connecting required parking to the building.  2 

 3 
12. Buil ding windows.  4 

 5 
1. Facades facing a public right -of -way. At least 15 percent of the area of each façade 6 

that faces a public right -of -way must have, and maintain, clear and transparent 7 
windows or main entrance doors. Windows or doors contributing to this stand ard 8 
must allow views from inside the building to the street. Glass block does not meet 9 
this standard. Windows in garage doors do not count toward meeting this standard, 10 
but windows in garage walls do count toward meeting this standard. Only 11 
transparency in  doors at the main entrance and facing the street property line counts 12 
toward this standard.  13 
 14 

2. Garage windows. Garages with a side or rear wall that faces the street must have a 15 
window on the street -facing wall that is a minimum of six square feet in area.  16 

 17 
G. Building materials. Exterior walls of all buildings and structures, including accessory, 18 

must be primarily clad in wood clapboard, cementitious fiber board, wood shingle, 19 
wood drop siding, primed board, wood board and batten, brick, stone, or architect ural -20 
grade synthetic materials. Natural materials or natural stain or unfinished wood is the 21 
preferred primary cladding.   22 
 23 

H. Building colors. Facade colors must be low reflectance  and be muted earth tones  or 24 
neutral colors. Variations in color schemes and building material must be provided to 25 
articulate entry ways so as to draw attention to these features.  26 
 27 

I. Garage requirements. Garage and carport design and construction must use the same 28 
architectural feat ures and exterior materials and colors as the primary building.  29 

 30 
17.52.250 Standards for manufactured homes. in residential zones.  31 
All manufactured homes shall: on individual lots in the R -1 and R-M zones shall:  32 
 33 

A. Be multi -sectional (double -wide or wider) and enclose  Enclose a floor area of not 34 
less than 600 1,000 square feet;  35 

 36 
17.52.150 Exterior Lighting.  Artificial exterior lighting shall not be designed to shine or 37 
create glares in any residential zone  or residential use , adjacent dwelling unit or in a 38 
public right -of -way. 39 
 40 

A.  Light poles must not exceed a height of 20 feet.  41 
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all off -street parking areas from adjacent rights -of -way (except where the screen is 1 
interrupted for walkways required by code). See LCMC  17.74.120, Landscaping.  2 

Highway access shall be subject to ODOT review and approval; a connection to a rear alley 3 
or share d driveway (where applicable), or a temporary turnaround where such 4 
connection cannot be made, may be required.  5 

 6 
d. Building Set Back with Side Entrance. Where the planning director determines that a 7 

building may be oriented to an internal parking area an d it may have its primary 8 
entrance placed on a side elevation (strings only), the following standards shall apply: 9 
all street -facing elevations and elevations on which a primary building entrance is 10 
placed shall meet the transparency and weather protection  requirements of this code.  11 

No parking shall be located between the building and street; buildings with primary 12 
entrances more than 40 feet from the street edge need not meet weather protection 13 
and transparency standards along the street frontage; provided, that a landscape buffer 14 
of  25 to 30 feet in width shall be planted in front of those portions of the wall facing 15 
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building entrances shall be within 10 feet of a walkway (eight -foot minimum width), 1 
except where a pedestrian space (e.g., plaza or outdoor seating area) is provided, the 2 
setback may be increased accordingly. Surface parking sh all be set back and screened 3 
from the street right -of -way behind a 20 -foot (minimum width) landscape buffer. 4 
Buildings shall meet weather protection and transparency standards along all shopping 5 
streets. See LCMC 17.74.080, Building design, and LCMC  17.74.120, Landscaping.  6 

Highway access is subject to ODOT review and approval; connection to a rear alley or 7 
abutting driveway (where applicable), or a temporary turnaround where such 8 
connection is not possible, may be required.  9 

 10 

I.4.a

Packet Pg. 321





Ordinance 2020-10                                                                                  June 22, 2020 

be provided between the highway right -of -way and all parking areas, subject to review 1 
and approval by ODOT; a six -foot minimum width walkway shall con nect the primary 2 
building entrance to a public sidewalk with three -foot minimum width planter strips 3 
placed between such walkways and abutting driveways; raised or textured paving with 4 
ADA wheelchair accessible ramps shall be provided at all pedestrian cro ssings of vehicle 5 
areas; and provisions shall be made for potential future driveway extensions as adjacent 6 
properties are developed or street connections can be made. See also LCMC  17.74.120, 7 
Landscaping.  8 

Highway access is subject to ODOT review and approv al; connection to a rear alley or 9 
abutting driveway (where applicable), or a temporary turnaround where such 10 
connection is not possible, may be required.  11 

 12 
2. Property with Grade Change. Where retaining walls are required adjacent to a public 13 

right -of -way (strings or pearls), they shall incorporate rusticated concrete block, striated 14 
or battered concrete, or natural stone. Applications for site plan review shall include 15 
proposed retaining wall detail drawings.  16 
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 1 
 2 
17.74.070 Pedestrian circulation.  3 
Pedestrian  facilities shall be provided in accordance with the site design standards in 4 

LCMC 17.74.060.  5 
 6 
17.74.080 Building design.  7 
A. Intent. The building design standards reflect the following community values:  8 
1. Eclectic coastal architecture.  9 
2. Building orient ation to streets to create a sense of enclosure and human scale.  10 
3. Articulated building facades to break up large volumes and promote human scale.  11 
4. Contextually appropriate materials, textures and colors.  12 
5. Storefront character (windows, pedestrian she lter, furnishings, etc.).  13 
6. Corner buildings that serve as focal points with vertical elements, furnishings and/or 14 

public art.  15 
B. Standards.  16 
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 1 
3. Window Transparency.  2 
a. Applicability. The window transparency requirement does not apply to the auditorium 3 

portion of a theater (but does apply to the lobby and concession a rea), to the guestroom 4 
portion of a motel, hotel, or resort (but does apply to the lobby and other portions), or 5 
to multiple -family dwellings (but does apply to the commercial parts of mixed use 6 
buildings incorporating multiple -family dwellings).  7 

b. Standard. Consistent with a desired storefront character, and to avoid the creation of 8 
large blank walls, buildings shall have large display windows, windowed doors and 9 
transom windows. In the pearls this standard is met when the ground floor, street -facing 10 
elevation of a building between the building base (or 30 inches above the sidewalk 11 
grade, whichever is less) and a plane 80 inches above the sidewalk grade is comprised 12 
of at least 60 percent transparent windows. In the strings, this standard is reduced to 40 13 
percent. Upper floors may have less window area, but should follow the vertical lines of 14 
the lower level piers and the horizontal definition of spandrels and any cornices. 15 
Buildings not containing a street -facing elevation, such as those that are set back behind 16 
another building and those that are oriented to a pedestrian space (e.g., side plaza or 17 
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court), shall meet the transparency standard on all elevations abutting pedestrian 1 
space(s) and on elevations containing a primary entrance. (Recommended: Figure s 2 
17.74.080-1 and 17.74.080 -2.) 3 

4. Building Orientation. New buildings shall be placed consistent with the performance 4 
standards in LCMC  17.74.060, Site design.  5 

5. Primary Entrances. Buildings shall have clearly defined primary entrances that provide a 6 
weather protection shelter for a depth of not less than five feet (e.g., either by recess, 7 
overhang, canopy, portico and/or awning) extending from the building entry. See also 8 
subsection (B)(14) of this section, Pedestrian Shelters.  9 

6. Secondary Entrances. Bu ildings in pearl areas should provide at least one entrance for 10 
every 40 feet of street frontage, consistent with a walkable storefront character. Where 11 
it is not practical to provide entrances every 40 feet (e.g., a large building is designed 12 
for only one  or two uses requiring street access), building entries may be spaced an 13 
average of 90 feet apart or less.  14 

7. Armature of the Block. In pearl areas, where practical, the width of buildings should 15 
extend from side lot line to side lot line, to create a huma n scale and to maintain 16 
continuity of the storefront character.  17 

8. Building Mass (Strings and Pearls).  18 
a. Articulation. Building elevations shall incorporate offsets or divisions to reduce the 19 

apparent building scale and to improve aesthetics of large buil dings. Elevations of a 20 
structure shall be divided into smaller areas or planes to minimize the appearance of 21 
bulk as viewed from any street, pedestrian space or adjacent property. When an 22 
elevation of a primary structure is more than 800 square feet in are a, the elevation must 23 
be divided into distinct planes of not more than 800 square feet. For the purpose of this 24 
standard, areas of wall planes that are entirely separated from other wall planes are 25 
those that result in a change in plane such as a recessed or projecting section of the 26 
structure that projects or recedes at least one foot from the adjacent plane, for a length 27 
of at least six feet. Changes in plane may include but are not limited to recessed entries, 28 
bays, stepped parapets, secondary roof forms  (e.g., gables, lower roof sheds, dormers 29 
and towers), building bases, canopies, awnings, projections, recesses, alcoves, pergolas, 30 
porticos, roof overhangs, or other features that are consistent with the overall 31 
composition of the building. See also subse ction (B)(11) of this section, Horizontal 32 
Rhythms. (Recommended: Figures 17.74.080 -1 and 17.74.080 -2.) 33 

b. Street Level/Upper Floor. The distinction between street level and upper floors shall be 34 
established, for example, through the use of awnings, canopie s, belt course, or similar 35 
detailing, materials and/or fenestration. (Recommended: Figures 17.74.080 -1 and 36 
17.74.080-2.) 37 
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 1 
Figure 17.74.080 -1: Example of acceptable building elements (applicable to single - or multi -2 

story buildings).  3 
9. Accessibility. Acces sibility shall be provided consistent with applicable building codes. 4 

Where wheelchair ramps are required, the ramp design shall incorporate materials and 5 
detailing similar to the base of the building.  6 

10. Openings.  7 
a. Ground Floor Windows. Ground floor el evations shall conform to subsection (B)(3) of this 8 

section and should contain windows that are framed by piers or pilasters (sides); 9 
awnings, canopies or trim/hoods (tops); and kick plates or bulkheads (base). Decorative 10 
detailing and ornamentation around  windows (e.g., corbels, medallions, pediments, or 11 
similar features) is encouraged. (Recommended: Figures 17.74.080 -1 and 17.74.080 -2.) 12 

b. Upper Floor Windows. Upper floor window orientation should be primarily vertical, or 13 
have a width that is no greater than the width of the ground floor windows. 14 
(Recommended: Figures 17.74.080 -1 and 17.74.080 -2.) 15 

c. Projecting Windows, Display Cases. For durability and aesthetic reasons, display cases, 16 
when provided, shall be integral to the building design (not affixed to the exterior) and 17 
contain trim or other detailing consistent with the overall composition of the building.  18 

d. Entrances. Ground level entrances shall be at least partly transparent. This standard may 19 
be met by providing a door with a window(s), a transo m window above the door, or 20 
sidelights beside the door.  21 

e. ATMs and Service Windows. Where ATMs or service windows are proposed on any street -22 
facing elevation, they shall be visible from the street for security and have a canopy, 23 
awning, or other weather protection shelter. Where drive -up windows or similar 24 
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aut omobile -oriented uses are provided, they shall conform to the standards in 1 
LCMC 17.32.040.  2 

f.  Corner Entrances. Buildings on corner lots should have corner entrances, consistent with 3 
LCMC 17.74.060, Site design. Such entrances are not required to be recess ed, but shall 4 
have an awning or canopy of at least five feet in depth for weather protection. Where a 5 
corner building is to be built in a pearl area but does not have a corner entrance, it shall 6 
provide for a corner plaza consistent with LCMC  17.74.100, or  architectural features 7 
shall be provided honoring the corner as a pedestrian space; such features may include 8 
but are not limited to an alcove with seating, public art (e.g., sculpture or fountain), a 9 
vertical building element such as a tower (e.g., clock  tower), or other feature approved 10 
through site plan review. (See also LCMC  17.74.100, Pedestrian spaces.)  11 

g. Remodels. The scale and proportion of altered or added building elements, such as the 12 
size and relationship of new windows, doors, entrances, colu mns, weather protection 13 
shelters, and other features should be visually compatible with the overall composition 14 
of the building (i.e., including building materials, color, detailing, etc.). The approval 15 
body may require modifications to a proposed design t o address scale and proportion.  16 

11. Horizontal Rhythms.  17 
a. Horizontal Lines. New building designs and exterior remodels should establish prominent 18 

horizontal lines and avoid blank walls. Examples of such horizontal lines include: the 19 
base below a series of  storefront windows; an existing awning or canopy line, or belt 20 
course between building stories; and/or an existing cornice or parapet line. It is not 21 
necessary for new lines to match existing lines. (Recommended: Figures 17.74.080 -1 and 22 
17.74.080-2.) 23 

b. Ground Floor/Upper Floor Division. A clear visual division shall be maintained between 24 
the ground level floor and upper floors, for example, through the use of a belt course, 25 
transom, awnings or canopies. (Recommended: Figures 17.74.080 -1 and 17.74.080 -2.) 26 

c. Building Base. Buildings shall have a foundation or base, typically from ground to the 27 
bottom of the lower windowsills, with changes in volume or material, to give a sense of 28 
strength and symmetry. (Recommended: Figures 17.74.080 -1 and 17.74.080 -2.) 29 
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 1 
Figure 17.74.080 -2: Rhythm, massing, and building openings.  2 
12. Vertical Lines. New construction or front elevation remodels shall reflect a vertical 3 

orientation, either through breaks in volume or the use of surface details, to divide large 4 
walls and creat e a human scale. Building designs for corner properties in pearl areas 5 
should accentuate the corner location with a vertical element. (Recommended: Figure 6 
17.74.080-3.) 7 

 8 
Figure 17.74.080 -3: Example of vertical element and desirable building height on a co rner 9 

property in a pearl.  10 
13. Materials and Color.  11 
a. Primary Materials. Exterior building materials shall predominately consist of painted or 12 

natural stain wood, stone, brick, rusticated concrete block (warm tones) or comparable 13 
cladding. Rough -hewn wood,  timbers and metals may be used as accents but not as the 14 
primary exterior cladding. The following may not be used as primary cladding on new 15 
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3. Public Access. Such areas shall abut a public right -of -way or otherwise be connected  to 1 
and visible from a public right -of -way by a sidewalk or pedestrian access way; access 2 
ways shall be identifiable with a change in paving materials (e.g., pavers inlaid in 3 
concrete or a change in pavement scoring patterns and/or texture). Where a right -of -4 
way connection is not possible, the owner shall be required to provide a public access 5 
way easement to the pedestrian space. Pedestrian spaces shall not be gated or closed to 6 
public access, unless otherwise required by the city. (Recommended: Figures 17 .74.100-7 
1 and 17.74.100 -2.) 8 

 9 
Pedestrian spaces should serve as focal points and gathering places, giving the 10 
downtown a unique identity and sense of place. Pedestrian amenities may include, but 11 
are not limited to, outdoor seating areas or cafes, pedestria n access ways, weather 12 
protection, plazas, benches, public art, and street furnishings such as bicycle racks and 13 
pedestrian lighting (e.g., bollards) at crossings.  14 
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 1 
Figure 17.74.100 -1: Example of a small pedestrian space containing approximately 64 2 

square feet.  3 
4. Pedestrian Amenities Required. Where pedestrian space is required, it shall contain 4 

pedestrian amenities such as plaza space, extra -wide sidewalks (i.e., outdoor cafe space), 5 
benches, public art, pedestrian -scale lighting, wayfinding signs (as ap proved by the city) 6 
or similar pedestrian areas in an amount equal to or greater than one -half of one percent 7 
of the estimated construction cost of the subject building(s). Where a pedestrian space 8 
adjoins a building entrance it should incorporate a canopy , awning, pergola, portico, or 9 
similar weather protection feature. Pedestrian amenities such as seating, planters, public 10 
art and pedestrian lighting (e.g., antique lamps or bollard lights) at street corners or 11 
pedestrian access ways may be counted in fulf illing the one -half of one percent 12 
requirement. (See Figure 17.74.100 -2.) Cost estimates for pedestrian amenity 13 
improvements shall be prepared by a licensed architect, landscape architect, or other 14 
qualified professional, and shall be subject to review and  approval by the planning and 15 
community development director.  16 

5. Mechanical Equipment and Garbage Storage Areas. Mechanical equipment and garbage 17 
storage areas are not counted in the pedestrian space(s) required under subsection 18 
(B)(1) of this section. Suc h facilities shall be screened completely from view and set back 19 
20 feet or more from a pedestrian space for aesthetic reasons and to minimize odors 20 
and noise.  21 
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building envelopes, required building orientation, or public improvement 1 
requirem ents), mitigation shall be required as per subsection (B)(3)(g) of this section.  2 

2. Volume Landscaping and Screening. Large trees and/or shrub planting may be required 3 
in quantities exceeding the base requirements of this code to mitigate adjustments to 4 
ot her standards or the loss of mature trees as described under subsection (B)(1) of this 5 
section.  6 

3. Minimum Landscape Standards.  7 
a. All off -street parking and vehicular use areas (including driveways and loading docks) 8 

shall have perimeter landscaping of no t less than four feet in depth, and interior 9 
landscaping covering at least 10 percent of the entire vehicular use area.  10 

The planning commission may reduce the minimum landscape area to not less than five 11 
percent where the development preserves and protects  one or more existing mature 12 
trees. The commission shall use its discretion in awarding credit; provided, that more 13 
credit may be awarded to projects that preserve the largest or most visible trees as 14 
viewed from public rights -of -way including the beach. A reas with preserved trees are 15 
counted toward the required parking lot landscaping.  16 

b. Each separate landscape area shall be a minimum of 24 square feet with a minimum 17 
dimension of at least four feet and, on parking lot islands and in park strips along a 18 
street, shall contain at least one tree. All remaining land in the landscape area shall be 19 
covered by a combination of shrubs, ground cover plants or other city -approved 20 
nonvegetative ground cover.  21 

c. All required buffer strips, screens, and other required l andscape areas shall be planted at 22 
a density to ensure the intended buffering or screening intent is met; in no case shall a 23 
landscape area have less than one tree per 200 square feet of surface or less than one 24 
shrub per 50 square feet of area.  25 

d. Required trees and shrubs shall be non -invasive species that are known to thrive in the 26 
northern Oregon coastal environment.  27 

e. The following guidelines apply:  28 
i. Vegetation native to the Pacific Northwest coast is encouraged;  29 
ii.  Turf and grass is discouraged, e xcept in residential developments;  30 
iii.  Species should be those contained in the Lincoln City Tree Planting Guide and List of 31 

Recommended Species, or  species recommended by a licensed nurseryman as being 32 
suitable for the local climate, as approved by the p lanning director.  33 

f.  Trees shall be at least two -inch caliper at time of planting.  34 
g. When tree mitigation is required, the number of mitigation trees required shall be equal 35 

to the total number required to achieve at least half of the number of inches of mature 36 
tree(s) removed (diameter measured at four feet above grade). For instance, if a 12 -inch 37 
diameter tree is removed, then at least two three -inch trees of the same or comparable 38 
species shall be planted. Alternatively, the reviewing authority may requ ire fewer trees 39 
of a larger size be planted.  40 

h. Irrigation systems shall be provided for all planted areas for a period of at least two years, 41 
or until it is demonstrated that new plants have become naturalized.  42 

i. Shrubs shall be at least three -gallon siz e when planted.  43 
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 1 
Figure 17.74.120: Typical parking lot landscaping concepts, incorporating water quality 2 

features.  3 
 4 
17.74.130 Exterior lighting.  5 
A. Intent. The number, size, design and placement of lights all contribute to creating a safe 6 

and aesthetically pleasing development. Excessive lighting contributes to light 7 
pollution, glare and light trespass, and it diminishes views of the night sky. Outdoor 8 
lights should function primarily as  tools for pedestrian wayfinding and business 9 
visibility. Business visibility does not require that owners fully illuminate their building 10 
and parking areas. Urban renewal plans for some areas (e.g., Taft and Oceanlake) include 11 
sidewalk lighting (antique s treet lamps) that, together with modest on -site lighting in 12 
developments, will enable motorists and pedestrians to recognize businesses and safely 13 
walk to them. Lights in string areas need not be designed to a highway scale.  14 

B. Standards. Outdoor light fix tures shall not be installed without site plan review approval. 15 
Where a light fixture is required as part of a larger project, the lighting package shall be 16 
reviewed under the following guidelines and standards. Where an outdoor light fixture 17 
is to be inst alled apart from any other development application, it shall be processed 18 
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administratively. Outdoor lighting that does not conform to current standards, but 1 
conformed to city standards prior to the effective date of the ordinance codified in this 2 
section, is allowed to continue as nonconforming until such time that the light fixture 3 
and/or building is remodeled or replaced.  4 

1. Contextual Design. Exterior lights shall be designed to fit their particular location and 5 
function. They should be simple in charact er and similar in color and intensity to those 6 
used traditionally. High pressure sodium lights are appropriate, except where good 7 
color rendition is required; enhanced color rendition high pressure sodium lamps, or 8 
more uniform spectrum lamps, may also be used. 9 

a. Pedestrian ways and entrances that are not otherwise illuminated by building -mounted 10 
lights or streetlights shall be illuminated using bollards, step lights, or other low -profile 11 
fixtures that are appropriate for walkways and plazas. Illumination between one and 12 
two foot -candles for such areas is required.  13 

b. Building -mounted lights should complement the building background in style; using 14 
lights to draw attention to (wash) architectural elements is permitted; provided, that 15 
unshielded, high intens ity light sources and sources that direct light upward without 16 
cut -offs are not permitted. (See subsection (B)(2) of this section.)  17 

c. Antique -style lights are preferred over recessed can lights and globe fixtures. 18 
Contemporary light fixtures that draw on historic elements or provide a new 19 
interpretation of an historic style are encouraged.  20 

d. Maximum initial luminance of outdoor sales areas, storage areas and service station 21 
canopies and similar areas shall not exceed 20 foot -candles, except as otherwise 22 
approved by the planning director.  23 

e. Maximum initial luminance of parking lots shall not exceed four foot -candles, except as 24 
otherwise approved by the planning director.  25 

2. Impacts of Lighting. The visual impacts of site and architectural lighting, such as  26 
overspray of lights onto adjacent residential properties and lights shining into the night 27 
sky, shall be avoided.  28 

a. Light poles shall not exceed a height of 20 feet.  29 
b. Only shielded lights are permitted. Shielding should be integral to the light fixture  and 30 

direct light downward. Exception: Up -lighting of official flags may be allowed; provided, 31 
that the luminance level is minimized.  32 

c. Lighting associated with service areas, parking lots and parking structures, as well as 33 
streetlights, shall be shielded  or provide cut -offs to avoid glare, light pollution (night 34 
sky) and light spillover onto residential properties. Luminance at the property line, or 35 
no more than five feet over the property line, shall be zero.  36 

d. The planning director may require the inst allation and use of timers or activity switches 37 
to prevent unnecessary sources of light by controlling the length of time that exterior 38 
lights are in use late at night.  39 

e. Lights used to wash a building elevation (including any signs) shall not wash more t han 40 
75 percent of the facade. Interior lights (e.g., store displays, etc.) are exempt.  41 

f.  Up-lighting is prohibited. Where lighting is used to wash an exterior wall, the use of 42 
recessed eave lighting is preferred. The maximum illumination limits for wall w ashing 43 
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