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Council Communication  
 

Public Comments  
 

Meeting Date: April 26, 2021 Primary Staff Contact:  Jamie Young 
Department: City Council E-Mail:  JYoung@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Lila Bradley Estimated Time:   
_____________________________________________________________________________________________ 
We received the following public comments at publiccomment@lincolncity.org . 
 
Attachments:   
Beach Access Cover Letter to Report.pdf  (PDF) 
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Council Communication  
 

Devils Lake South End Canals  
 

Meeting Date: April 26, 2021 Primary Staff Contact:  Stephanie Reid 
Department: Public Works E-Mail:  SReid@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Lila Bradley Estimated Time:  10 min 
_____________________________________________________________________________________________ 
Background:  
 
This presentation is on two water bodies on the southwest end of Devils Lake; one is a 
lagoon and the other is a canal beginning at SE 1st Street and ending at SE 2nd Court.  
 
Questions about flooding were raised at a previous Council meeting. Further, public 
comments at previous Council meetings and complaints received from staff asking for 
the canal to be cleaned up.  
 
A brief report on the h istory, flooding conditions and water quality conditions will be 
presented. 
 
Attachments:   
Devils Lake Canals (PPTX) 
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Council Communication  
 

Request for Change of Use of City right -of -way NW 5th Court  
 

Meeting Date: April 26, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Planning Department Secondary Contacts:   Sungman Kim 
Approval: Lila Bradley Estimated Time:  15 minutes 
_____________________________________________________________________________________________ 
Question:  
 
After hearing the presentation, should the City Council approve [by future Resolution] 
the requested change to pedestrian-only use of City right-of-way with associated license 
agreement for private driveway crossings?   
 
Staff Recommendation:  
 
Staff recommends the council approve the change with revisions to the planned 
improvements according to the staff recommendations previously outlined in the 
conditions of approval and direct staff to return with a Traffic/Parking Control 
Resolution and right of way use license hold harmless agreement, as  additionally 
recommended by staff.  Staff can administratively permit required plan revisions for 
donated improvements in the right -of-way with permits under LCMC 12.12. (Public 
works permits).  
 
Authority:  
 
12.02 Control of public right -of -way.  
 
A. The city has jurisdiction and exerci ses regulatory control over each public right -of -way whether 
the city has a fee, easement, or other legal interest in the right -of -way.  
 
B. The city has jurisdiction and regulatory control over each right -of -way whether the legal interest 
in the right -of -way was obtained by grant, dedication, prescription, reservation, condemnation, 
annexation, foreclosure, or other means.  
 
C. Except when authorization is granted as provided in this municipal code, no person or entity may 
occupy or encroach on a public righ t-of -way without the permission of the city. The city grants 
permission to use public rights -of -way, by franchises, licenses, concessions and permits.  
 
D. Fees and charges for franchises, licenses, concessions and permits, including application and 
ongoing  usage fees, shall be established by council resolution based on actual cost, or, when 
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applicable, set by federal authority, or, when applicable, as negotiated and set forth in applicable 
license or franchise agreements.  
 
 
See also Fee Resolution 2021 -14 (fee formula for private use of the right -of-way)  
 
 
10.08.010 Powers of the city council.  
 
A. Subject to state laws, the city council shall exercise all municipal traffic authority for the city 
except those powers specifically and expressly delegated by t his title or another ordinance.  
 
B. The powers of the council, which may be exercised by resolution, include, but are not limited to:  

1. Designation of through streets;  
2. Designation of one -way streets;  
3. Designation of truck routes;  
4. Designation of pa rking meter zones;  
5. Designation of certain streets as bridle paths and prohibition of horses and animals on 
other streets, parks or property;  
6. Authorization of greater maximum weights or lengths for vehicles using city streets than 
specified by state l aw;  
7. Initiation of proceedings to change speed zones;  
8. Establishment and revision of speed limits and traffic regulations in parks;  
9. Temporary blocking or closing of streets;  
10. Establishment of bicycle lanes and paths and traffic controls for such facilities;  
11. Restriction of the use of certain streets by any class or kind of vehicle to protect the streets 
from damage;  
12. Authorization of issuance of oversize or overweight vehicle permits;  
13. Establishment, maintenance, removal or alteration of the following classes of traffic 
controls:  

a. Crosswalks, safety zones and traffic lanes,  
b. Intersection channelization and areas where drivers of vehicles shall not make right, 
left or U -turns, and the time when such prohibitions apply,  
c. Truck parking areas, parking for disabled persons, parking areas and time limitations, 
including the form of permissible parking (e.g., parallel or diagonal),  
d. Loading zones and stops for vehicles,  
e. Traffic -control signals. (Ord. 88 -8 § 4.01)  

 
Background:  
 
In short, the Developer would like the right -of-way to be converted to a pedestrian way 
or plaza; the developer is however requesting private driveway crossings.  The former 
can be accomplished with a Resolution pursuant to LCMC Chapter 10.08; the latter can 
be permitted with a temporary license hold harmless indemnification agreement under 
LCMC 12.02 and fee resolution 2021-14. 
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Continue consideration to May 10, 2021. 
 
Deny the request.  
 
 
Potential Motions : 
 
Move to approve the request for a limitation in the use of the subject right -of-way and 
direct staff to return with a Resolution and license agreement with appropriate 
conditions.  
 
Attachments:   
ATTACH 1 - NW 5th Court_Change of Use_Open Concept Letter (PDF) 
ATTACH 2 - NW 5th Court_Change of Use__Proposed Site Plan_OCA (PDF) 
ATTACH 3 Final Staff Report SPR 2020-04 (DOCX) 
ATTACH 4 ADA review NW 5th Court_Change of Use__Proposed Site Plan_OCA Kevin's 
comments (PDF) 
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