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Council Communication  
 

Oregon Liquor Control Commission - Request for Brewery / Public 
House Liquor License  

 

Meeting Date: January 11, 2021 Primary Staff Contact:  Jamie Young 
Department: City Council E-Mail:  JYoung@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:  3 min 
_____________________________________________________________________________________________ 
Questions: 
 
Should the City Council provide a recommendation to the Oregon Liquor Control Commission 
(OLCC) for a new Brewery- Public House (BPH) 1st location for Autobahn 101 / Waggy Dog 
Brewing? 
 
Staff Recommendations: 
A review was conducted by Chief Palmer, who recommends that City Council provide a 
favorable recommendation to grant the license to the applicant.   
 
Legal Background and Framework: 
Oregon Revised Statute (ORS) 471.166 establishes the process for local governments to make 
recommendation to the OLCC.   
 
Lincoln City Municipal Code Chapter 5.20 sets forth the local process for making 
recommendations to OLCC. 
 
Council Options: 
1. Approve a favorable recommendation for a new Brewery- Public House (BPH) 1st 

location. 
 
2. To not approve the license application.  
 
3. To approve the license application.   
 
Attachments:   
Autobahn 101 / Waggy  Dog application.pdf  (PDF) 
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Council Communication  
 

Oath of Office  
 

Meeting Date: January 11, 2021 Primary Staff Contact:  Ronald F Chandler 
Department: Administration  E-Mail:  RChandler@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:   
_____________________________________________________________________________________________ 
The City Recorder will administer the oath of office to the newly elected City Councilors; 
Diana Hinton of Ward 1; Riley Hoagland of Ward 2; AnneMarie Skinner of Ward 2; and, 
Judy Casper of Ward 3. 
 
The newly, sworn-in City Councilors will be given time make comments. 
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Council Communication  
 

Public Comments  
 

Meeting Date: January 11, 2021 Primary Staff Contact:  Ronald F Chandler 
Department: Administration  E-Mail:  RChandler@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Ronald F Chandler Estimated Time:   
_____________________________________________________________________________________________ 
Attached, please find the public comments received at publiccomment@lincolncity.org   
since the last regularly scheduled City Council meeting. 
 
Attachments:   
2021-01-11 Public Comments_Redacted (PDF) 
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Council Options:  
 
Council may authorize an exemption to the competitive bidding process for the Water 
Treatment Plant generator replacement based on the draft findings [Approve Resolution 
2021-01]. 
   
Council may authorize an exemption to the competitive b idding process for the Water 
Treatment Plant generator replacement and modify the draft findings.  [Approve 
Resolution 2021-01 with changes]. 
 
Council may disagree with the findings and direct staff to procure the contract under 
the competitive bidding proc ess. 
 
Potential Motions:  
 
See Resolution 2021-01 
 
Attachments:  
 
See Resolution 2021-01 
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      (D) Whether value engineering techniques may decrease the cost of the public 
improvement; 
      (E) The cost and availability of specialized expertise that is necessary for the public 
improvement; 
      (F) Any likely increases in public safety; 
      (G) Whether granting the exemption may reduce risks to the contracting agency, the 
state agency or the public that are related to the public improvement;  
      (H) Whether granting the exemption will affect the sources of funding for the public 
improvement; 
      (I) Whether granting the exemption will better enable the contracting agency to 
control the impact that market conditions may have on the cost of an d time necessary 
to complete the public improvement;  
      (J) Whether granting the exemption will better enable the contracting agency to 
address the size and technical complexity of the public improvement; 
      (K) Whether the public improvement involves new construction or renovates or 
remodels an existing structure; 
      (L) Whether the public improvement will be occupied or unoccupied during 
construction; 
      (M) Whether the public improvement will require a single phase of construction 
work or mul tiple phases of construction work to address specific project conditions; and 
      (N) Whether the contracting agency or state agency has, or has retained under 
contract, and will use contracting agency or state agency personnel, consultants and 
legal counsel that have necessary expertise and substantial experience in alternative 
contracting methods to assist in developing the alternative contracting method that the 
contracting agency or state agency will use to award the public improvement contract 
and to help negotiate, administer and enforce the terms of the public improvement 
contract. 
      (c) As an alternative to the finding described in paragraph (b) of this subsection, if a 
contracting agency or state agency seeks an exemption that would allow the contracting 
agency or state agency to use an alternative contracting method that the contracting 
agency or state agency has not previously used, the contracting agency or state agency 
may make a finding that identifies the project as a pilot project for wh ich the 
contracting agency or state agency intends to determine whether using the alternative 
contracting method actually results in substantial cost savings to the contracting 
agency, to the state agency or, if the contract is for a public improvement described in 
ORS 279A.050 (3)(b), to the contracting agency or the public. The contracting agency or 
state agency shall include an analysis and conclusion regarding actual cost savings, if 
any, in the evaluation required under ORS 279C.355. 
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Council Communication  
 

Ordinance 2021 -01 - Order of Business  
 

Meeting Date: January 11, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:   Ronald Chandler 
Approval: Ronald F Chandler Estimated Time:  5 mins. 
_____________________________________________________________________________________________ 
Question:   Should the City Council conduct and approve First Reading and Second Reading of 
Ordinance 2021-01 Amending Section 2.04.020? 
 

ORDINANCE 2021-01 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY  
AMENDING TITLE 2 (ADMINISTRATION AND PERSONNEL), CHAPTER 2.04 (CITY 

COUNCIL), AMENDING SECTION 2.04.020 (ORDER OF BUSINESS) 
 
 
Staff Recommendation:  
 
Staff recommends Council conduct and approve First Reading of Ordinance 2021-01 and, if 
unanimous, Conduct and approve Second Reading and adopt Ordinance 2021-01. 
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Background:  
 
The Order of Business is being refined to acknowledge that the City Council holds different 
kinds of meetings, including regular meetings, special meetings and work sessions.      
 
 
Council Options:  
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1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve 
Second Reading and Adopt the Ordinance.  
 
2. Conduct and approve First Reading. Continue Second Reading to January 25, 2021. 
 
3. Continue First Reading to January 25, 2021. 
 
4. Do not proceed with proposed ordinance.   
 
Potential Motions : 
 
City Attorney:  [Conduct First Reading of Ordinance by Title only] 
 
 

ORDINANCE 2021-01 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY  
AMENDING TITLE 2 (ADMINISTRATION AND PERSONNEL), CHAPTER 2.04 (CITY 

COUNCIL), AMENDING SECTION 2.04.020 (ORDER OF BUSINESS) 
 

 
Council: 

 
1. Motion to approve Fi rst Reading of Ordinance 2021-01.  

 
If unanimous: Conduct Second Reading  
 

City Attorney: [Conduct Second Reading of Ordinance by Title only]   
 
Council: 

1. Motion to approve Second Reading and adopt Ordinance 2021-01. 
 
Attachments:   
4049 Order of Business Ordinance 2021-01 (DOC) 
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Ordinance 2021-01                       January 11, 2021  

2 
 

Order of business.  1 

In the conduct of the business of the council, the order of business at a regular 2 
meeting  shall be substantially as follows, except as otherwise provided in LCMC 3 
2.04.027 for time certain agenda items: 4 

A. Roll call; 5 

B. Pledge of allegiance; 6 

C. Consent agenda; 7 

D. Council deliberations; 8 

E. Comments from citizens present on agenda and nonagenda  items not 9 
involving public hearings or public comment   [This agenda item for public 10 
comment does not authorize or enter into the record com ments on an item 11 
where the public hearing  (or record ) is closed] ; 12 

F. Presentations; 13 

G. Public hearings/public comments; 14 

H. Ordinances (ordinances may be advanced and considered immediately 15 
following a public hearing on the ordinance);  16 

I. Resolutions (resolutions may be advanced and considered immediately 17 
following a public hearing on the resolution);  18 

J. Special order of business, if any; 19 

K. City manager and city attorney reports; 20 

L. Actions, if any, based on work session, executive session or citizen comment; 21 

M. Additional comments from citizens present on nonagenda items [This 22 
agenda item for public comment does not authorize or enter into the record 23 
comments on an item where the public hearing  (or record ) is closed] ; 24 

N. Announcements or comments by city council; 25 
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Ordinance 2021-01                       January 11, 2021  

4 
 

 1 
 PASSED AND ADOPTED by the City Council of the City of Lincoln City this 2 
11th day of January, 2021. 3 

 4 
 5 
      6 
  ______________________________                                                                   7 

JUDY CASPER,  8 
COUNCIL PRESIDENT 9 
 10 
 11 

ATTEST: 12 
 13 
_______________________________                                                                     14 
JAMIE YOUNG, CITY RECORDER 15 
 16 
APPROVED AS TO FORM: 17 

 18 
____________________________________________ 19 
RICHARD APPICELLO, CITY ATTORNEY      20 
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Council Communication  
 

Ordinance 2021 -02 Enforcement Officer  
 

Meeting Date: January 11, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:   Ronald Chandler 
Approval: Ronald F Chandler Estimated Time:  10 mins. 
_____________________________________________________________________________________________ 
Question:   Should the City Council conduct and approve First Reading and Second Reading of 
Ordinance 2021-02 amending the definition of enforcement officer? 
 

ORDINANCE NO. 2021-02 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 1 (GENERAL PROVISIONS), AMENDING  CHAPTER 1.16 
(VIOLATIONS), AMENDING SECTION 1.16.030 (DEFINITIONS) TO UPDATE THE 

DEFINITION OF ENFORCEMENT OFFICER 
 
 

 
Staff Recommendation:  
 
Staff recommends Council conduct and approve First Reading of Ordinance 2021-02 and, if 
unanimous, Conduct and approve Second Reading and adopt Ordinance 2021-02. 
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordi nance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its  adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Background:  
 
The City Manager has previously designated in writing various staff members (like the Planning 
Director) as City Enforcement Officer under LCMC 1.16.030.  For clarity, such designated officers 
are being added to the list in the Ordinance.  
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Council Options:  
 
1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve 
Second Reading and Adopt the Ordinance.  
 
2. Conduct and approve First Reading. Continue Second Reading to January 25, 2021. 
 
3. Continue First Reading to January 25, 2021. 
 
4. Do not proceed with proposed ordinance.   
 
Potentia l Motions : 
 
City Attorney:  [Conduct First Reading of Ordinance by Title only] 
 

ORDINANCE NO. 2021-02 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 1 (GENERAL PROVISIONS), AMENDING  CHAPTER 1.16 
(VIOLATIONS), AMENDING SECTION 1.16.030 (DEFINITIONS) TO UPDATE THE 

DEFINITION OF ENFORCEMENT OFFICER 
 
Council: 

 
1. Motion to approve Fi rst Reading of Ordinance 2021-02.  

 
If unanimous: Conduct Second Reading  
 

City Attorney: [Conduct Second Reading of Ordinance by Title only]  
 

ORDINANCE NO. 2021-02 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 1 (GENERAL PROVISIONS), AMENDING  CHAPTER 1.16 
(VIOLATIONS), AMENDING SECTION 1.16.030 (DEFINITIONS) TO UPDATE THE 

DEFINITION OF ENFORCEMENT OFFICER 
 
 
Council: 

1. Motion to approve Second Reading and adopt Ordinance 2021-02. 
 
Attachments:   
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4018 Ordinance 2021-02 Enforcement Officer (DOCX) 
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Council Communication  
 

Ordinance 2021 -03 Chapter 12.02  
 

Meeting Date: January 11, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:   Ronald Chandler 
Approval: Ronald F Chandler Estimated Time:  10 mins. 
_____________________________________________________________________________________________ 
Question:   Should the City Council conduct and approve First Reading and Second Reading of 
Ordinance 2021-03, relocating code authority over city right -of-way to a new Chapter 12.02? 
 

ORDINANCE NO. 2021-03 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 12 (STREETS, SIDEWALKS, AND PUBLIC PLACES), 

ADDING CHAPTER 12.02 (PUBLIC RIGHT OF WAY) AND RELOCATING EXISTING 
TEXT FROM CHAPTER 12.26 

 
 
Staff Recommendation:  
 
Staff recommends Council conduct and approve First Reading of Ordinance 2021-03 and, if 
unanimous, Conduct and approve Second Reading and adopt Ordinance 2021-03 
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an  ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day afte r its adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Background:  
 
The text in Section 12.26.005 applies generally to all right -of-way regulation, not just to small 
telecommunication facilities.  The section is therefore proposed to be moved to its own chapter.  
 
Council Options:  
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1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve 
Second Reading and Adopt the Ordinance.  
 
2. Conduct and approve First Reading. Continue Second Reading to January 25, 2021. 
 
3. Continue First Reading to January 25, 2021. 
 
4.  Do not proceed with proposed ordinance.   
 
Potential Motions : 
 
City Attorney:  [Conduct First Reading of Ordinance by Title only] 
 

ORDINANCE NO. 2021-03 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 12 (STREETS, SIDEWALKS, AND PUBLIC PLACES), 

ADDING CHAPTER 12.02 (PUBLIC RIGHT OF WAY) AND RELOCATING EXISTING 
TEXT FROM CHAPTER 12.26 

 
Council: 

 
1. Motion to approve Fi rst Reading of Ordinance 2021-03.  

 
If unanimous: Conduct Second Reading  
 

City Attorney: [Conduct Second Reading of Ordinance by Title only]  
 
Council: 

1. Motion to approve Second Reading and adopt Ordinance 2021-03. 
 
Attachments:   
4021 Ordinance 2021-03 authority for right of way regulation  (DOCX) 
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2 
Ordinance 2021-03  January 11, 2021 

 

12.02 Control of public right -of -way. 1 
 2 
A. The city has jurisdiction and exercises regulatory control over each public right -3 
of -way whether the city has a fee, easement, or other legal interest in the right -of -4 
way. 5 
 6 
B. The city has jurisdiction and regulatory control over each right -of -way whether 7 
the legal interest in the right -of -way was obtained by grant, dedication, 8 
prescription, reservation, condemnation, annexation, foreclosure, or other means.  9 
 10 
C. Except when authorization is granted as provided in this municipal code, no 11 
person or entity may occupy or encroach on a public right -of -way without the 12 
permission of the city. The city grants permission to use public rights -of -way, by 13 
franchises, licen ses, concessions and permits.  14 
 15 
D. Fees and charges for franchises, licenses, concessions and permits, including 16 
application and ongoing usage fees, shall be established by council resolution 17 
based on actual cost, or, when applicable, set by federal authori ty, or, when 18 
applicable, as negotiated and set forth in applicable license or franchise 19 
agreements.  20 
 21 
SECTION 2. Lincoln City Municipal Code Title 12 (Streets, Sidewalks and Public Places), 22 
Chapter 12.26 (Small Wireless Communication Facilities), is hereby amended to remove 23 
Section 12.26.005, (Control of public right of way). 24 
 25 
12.26.005 Control of public right -of -way. 26 
 27 
A. The city has jurisdiction and exercises regulatory control over each public right -28 
of -way whether the city has a fee, easement, o r other legal interest in the right -of -29 
way. 30 
 31 
B. The city has jurisdiction and regulatory control over each right -of -way whether 32 
the legal interest in the right -of -way was obtained by grant, dedication, 33 
prescription, reservation, condemnation, annexation, f oreclosure, or other means.  34 
 35 
C. Except when authorization is granted as provided in this municipal code, no 36 
person or entity may occupy or encroach on a public right -of -way without the 37 
permission of the city. The city grants permission to use public rights -of -way, by 38 
franchises, licenses, concessions and permits.  39 
 40 
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4 
Ordinance 2021-03  January 11, 2021 

 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 11th day of 1 
January, 2021. 2 

 3 
 4 

   ______________________________________ 5 
   JUDY CASPER, 6 
   COUNCIL PRESIDENT 7 
 8 

 9 
ATTEST: 10 
 11 

_____________________________________ 12 
JAMIE YOUNG, CITY RECORDER 13 
 14 
 15 
 16 
APPROVED AS TO FORM: 17 
 18 
_______________________________________________________ 19 
RICHARD APPICELLO, CITY ATTORNEY 20 
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Council Communication  
 

Resolution 2021 -01 Alternative  Contracting Method - Water Plant 
Generator  

 

Meeting Date: January 11, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Public Works Secondary Contacts:   Ronald Chandler 
Approval: Ronald F Chandler Estimated Time:  5 Minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council approve Resolution 2021-01 approving the required Public 
Contract Code Findings for an Exemption and authorizing an Alternat ive Contracting 
Method for procurement of a Water Treatment Plant Generator?  
 
Staff Recommendation:   
 
Staff recommends the Council approve Resolution 2021-01. 
 
Authority:  
 
LCMC Chapter 2.05(Public Contracting)  
See also authority listed under Public Hearing item on this Agenda 
 
Background:  
 
See public hearing agenda item 
 
Council Options:  
 
The City Council may: 
 
Approve the attached Resolution. [or] 
 
Do not approve the attached Resolution. 
 
 
Potential Motions : 
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I move to approve Resolution 2021-01. 
 
Attachments:   
Final Res 2021-01 (DOC) 
findings Water Plant Generator (PDF) 

L.6

Packet Pg. 55



1 
Resolution 2021-01  January 11, 2021   

 1 
 2 

RESOLUTION NO. 2021-01  3 
 4 

 A RESOLUTION OF THE CITY OF LINCOLN CITY, ADOPTING FINDINGS FOR A 5 
PUBLIC CONTRACTING EXEMPTION AND AUTHORIZING AN ALTERNATIVE 6 
CONTRACTING METHOD FOR THE WATER TREATMENT PLANT GENERATOR 7 

REPLACEMENT PROJECT. 8 
  9 

RECITALS 10 
 11 
WHEREAS, ORS 279C.335(2) permits the City Council, acting as the Local Contract 12 
Review Board, to exempt a public improvement contract or class of contracts from the 13 
competitive bidding requirements of the Lincoln City Public Contracting Code and 14 
use an alternative contracting method, subject to making required findings; and  15 
 16 
WHEREAS, on January 11, 2021, the City Council conducted an advertised public 17 
hearing on the proposed findings to exempt the Water Treatment Plant Generator 18 
Replacement Project from competitive bidding and authorize an alternative public 19 
contracting method; and  20 
 21 
WHEREAS, on January 11, 2021, after due consideration of public comment and the 22 
proposed findings in the record, the City Council, acting as the Local Contract Review 23 
Board, deliberated and decided to approve the exemption and authorize the 24 
alternative contracting method; and  25 
 26 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 27 
LINCOLN CITY, AS FOLLOWS: 28 
 29 
SECTION 1.  RECITALS.  The above recitals are true and correct and are 30 
incorporated herein by this reference. 31 
 32 
SECTION 2 .  APPROVAL. The City Council, acting as the Local Contract Review 33 
Board, hereby approves the required Findings to support the exemption from 34 
competitive bidding and the use of an alternative contracting met hod for the Water 35 
Treatment Plant Generator Replacement Project, said findings being attached to this 36 
Resolution and incorporated herein by this reference; and    37 
 38 
SECTION 3 .  EFFECTIVE DATE.  This resolution is effective as of the date of its 39 
adoption  and signature by the Council President. 40 
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2 
Resolution 2021-01  January 11, 2021   

 1 
PASSED AND ADOPTED by the City Council of the City of Lincoln City this 11th day of 2 
January 2021. 3 
 4 
 5 
     6 
_____________________________  7 
JUDY CASPER, COUNCIL PRESIDENT 8 
 9 
ATTEST: 10 
 11 
 12 
________________________________ 13 
JAMIE YOUNG, CITY RECORDER 14 
 15 
 16 
APPROVED AS TO FORM: 17 
 18 
 19 
________________________________ 20 
RICHARD APPICELLO, CITY ATTORNEY 21 

    22 
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Council Communication  
 

Resolution 2021 -02 Alternative Contracting Method HVAC  
 

Meeting Date: January 11, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Public Works Secondary Contacts:   Ronald Chandler 
Approval: Ronald F Chandler Estimated Time:  5 Minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council approve Resolution 2021-02 approving the requir ed Public 
Contract Code Findings for an exemption and authorizing an Alternat ive Contracting 
Method for procurement the HVAC Upgrade Project?  
 
Staff Recommendation:   
 
Staff recommends the Council approve Resolution 2021-02. 
 
Authority:  
 
LCMC Chapter 2.05(Public Contracting) See also Public Hearing item for statutory and 
rule authority  
 
Background:  
 
See public hearing agenda item 
 
Council Options:  
 
The City Council may: 
 
Approve the attached Resolution. [or] 
 
Do not approve the  attached Resolution. 
 
 
Potent ial Motions : 
 
I move to approve Resolution 2021-02. 
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Attachments:   
Final Res 2021-02 (DOC) 
findings HVAC (PDF) 
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1 
Resolution 2021-02  January 11, 2021   

 1 
RESOLUTION NO. 2021-02  2 

 3 
 A RESOLUTION OF THE CITY OF LINCOLN CITY, ADOPTING FINDINGS FOR A 4 

PUBLIC CONTRACT EXEMPTION AND AUTHORIZING AN ALTERNATIVE 5 
CONTRACTING METHOD FOR THE CITY HALL HVAC UPGRADE PROJECT. 6 

  7 
RECITALS 8 

 9 
WHEREAS, ORS 279C.335(2) permits the City Council, acting as the Local Contract 10 
Review Board, to exempt a public improvement contract or class of contracts from the 11 
competitive bidding requirements of the Lincoln City Public Contracting Code and 12 
use an alternative contracting method, subject to making required findings; and  13 
 14 
WHEREAS, on January 11, 2021, the City Council conducted an advertised public 15 
hearing on the proposed findings to exempt the City Hall HVAC Upgrade Project  16 
from competitive bidding and authorize an alternative public c ontracting method; 17 
and  18 
 19 
WHEREAS, on January 11, 2021, after due consideration of public comment and the 20 
proposed findings in the record, the City Council, acting as the Local Contract Review 21 
Board, deliberated and decided to approve the exemption and auth orize the 22 
alternative contracting method; and  23 
 24 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 25 
LINCOLN CITY, AS FOLLOWS: 26 
 27 
SECTION 1.  RECITALS.  The above recitals are true and correct and are 28 
incorporated herein by this reference. 29 
 30 
SECTION 2 .  APPROVAL. The City Council, acting as the Local Contract Review 31 
Board, hereby approves the required Findings to support the exemption from 32 
competitive bidding and the use of an alternative contracting method for the City 33 
Hall HVAC Upgrade Project, said findings being attached to this Resolution and 34 
incorporated herein by this reference; and    35 
 36 
SECTION 3 .  EFFECTIVE DATE.  This resolution is effective as of the date of its 37 
adoption  and signature by the Council President. 38 
 39 
 40 
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2 
Resolution 2021-02  January 11, 2021   

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 11th day of 1 
January 2021. 2 
 3 
 4 
     5 
_____________________________  6 
JUDY CASPER, COUNCIL PRESIDENT 7 
 8 
ATTEST: 9 
 10 
 11 
________________________________ 12 
JAMIE YOUNG, CITY RECORDER 13 
 14 
 15 
APPROVED AS TO FORM: 16 
 17 
 18 
________________________________ 19 
RICHARD APPICELLO, CITY ATTORNEY 20 

    21 
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Operational, Budget, and Financial Data  
In 2018, the public works department completed a Technical Analysis Study (TAS) with 
Energy Trust of Oregon and Trane of Oregon; This study and subsequent energy 
efficiency analysis, resulted in an incentive offer of a 45% of the project cost to replace 
this with a more efficient Building Automated Control network (BACnet).  This incentive 
amount may vary but cannot exceed 50%. 
 
The total project cost of $162,000 was estimated by Trane Oregon in two phases.  The 
first phase of work, totaling ~$40,000.00, was completed in 2018.  This leaves an 
estimated project cost of $122,000.00, with total incentive funds as much as $54,900.00.  
The city has currently budgeted $100,000 in city funds to complete the project.    
 
Public Benefit  
A Best-Value RFP provides public benefit and opportunities for cost saving in a variety 
of ways.  The presented incentive measures allow for a variety of project implementation  
styles; contractors familiar with the work can evaluate this and propose the most 
appropriate & cost effective implementation  method.  
 
By utilizing a Best-Value RFP schedule adherence & customer satisfaction criteria can 
also be considered in order to minimize disruption to employees and visitors to the 
building . 

Value Engineering  
The Best-Value process provides many benefits and opportunities for cost savings. The 
project implementation  method allows for specialized contractor input on 
implementation  of the project.  
 
The chosen team can customize Project sequencing & propose the  equipment &  
methods most viable with the existing conditions  & the allotted  budget .  All of these 
beneficial actions by the team will improve value, expedite construction and in turn  
eliminate cost & potential change orders.   
 
The benefits of value engineering are allowed for using as a part of the best value 
process, but only after design and bidding are completed limiting decisions to a short 
time period to determine if the  project can move forward financially. 
 
Specialized Expertise Required  
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HVAC controls work requires a unique combination of low voltage electrical work, logic 
programming, and ventilation  control.  Efficient reconstruction requires specialized 
knowledge in all these trades, and robust project experience in order to understand and 
improve system function, both electrically and mechanically. 
 
Market Conditions  
The Best-Value contracting process is a modern construction delivery method used by 
both public and private organizations.  Proposers are required to present the required 
qualifications and project experience.  This includes knowledge of the latest construction 
techniques and products.  The team will inform the City of current market conditions, 
labor and materials availability, and construction methodologies .  This can be 
incorporated into proposals and design and reduce construction time and costs.  
 
Technical Complexity  
The Project has significant technical complexities which are best addressed by a 
specialty contractor with installation & design expertise.  Collaboration between a 
contractor familiar with the requested work and city personnel familiar with the  build 
project implementation  will be necessary in the pre-construction phase. 
 
Competition and Cost Savings  
The Best-Value method of contracting provides the option to include cost controls 
within the contract and therefore benefits the City.  The collaborative approach, 
construction schedule, the value analysis, and plan presentation all provide effective cost 
analysis options.  It is critical, and also consistent with the spirit of collaboration 
encouraged throughout the process that everyone on the Project Team works towards a 
budget of which they can take ownership. 
 
Unlikely to Encourage Favoritism or Diminish Competition  
It is unlikely that the process of selecting a Best-Value firm will encourage favoritism in 
the awarding of the public contr act or substantially diminish competition for the public 
contract.  Competition will not diminish because public advertisement will be used for 
the Request for Proposal.  All qualified specialty contractors will have the opportunity to 
bid & the Best-Value contract will still be awarded based on a competitive process.  
 
Cost Savings 
The low-bid process offers a level of certainty to the owner that the initial bid price of 
the project is the lowest cost; however, if changed conditions are encountered during 
construction, resulting change orders can have significant cost impacts. 
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Council Communication  
 

Resolution 2021 -03 Resolution of Declaration of Emergency - FEMA 
Housing Displaced Residents  

 

Meeting Date: January 11, 2021 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Emergency Preparedness Secondary Contacts:   Ronald Chandler 
Approval: Ronald F Chandler Estimated Time:  5 Minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council approve Resolution 2021-03 concerning authorization for 
emergency operations uses (temporary housing) on tribe-owned property ( Logan Road 
RV Park) subject to an agreement between the owner and FEMA?  
 
 
Staff Recommendation:   
 
Staff recommends the Council approve Resolution 2021-03. 
 
Authority:  
 
Chapter 2.72 (Emergency Operations). 
 
Background:  
 
FEMA has determined that the City property (Fernwood) will not be used for FEMA 
trailers.  FEMA is negotiating with the Confederated Tribe of the Siletz Indians 
concerning their RV park property on Logan Road.  This resolution facilitates emergency 
operations uses on Tribe property. 
 
Council Options:  
 
The City Council may: 
 
Approve the attached Resolution. [or] 
 
Do not approve the  attached Resolution. 
 

L.8

Packet Pg. 69



 
Potential Mot ions: 
 
I move to approve Resolution 2021-03. 
 
Attachments:   
Resolution 2021-03 corrected (DOC) 
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Background:  
 
This project will add pedestrian improvements on the north side of NE 14th Street from Hwy 101 
to NE Port Drive. The improvements will consists of new sidewalk, curb and gutter for about 
1,000 linear feet, 700 feet of new stormwater pipe and a 500 foot extension of the sanitary sewer 
system. 
 
NE 14th Street is a major collector street with primarily ditches for drainage and narrow 
shoulders making it very difficult for pedestrians. This project is a segment of the Head to Bay 
Trail and the plan is to eventually extend this sidewalk along West Devils Lake Road to meet 
with the trail on SE 22nd Street. 
 
This project involves a local improvement district formation and construction impacts that 
require close coordination with the residences throughout the project. For this reason and others 
staff has prepared draft findings to justify an exemption from the competitive bidding process. 
The draft findings are attached; an overview plan drawing of the project is attached.  
 
 
Council Options:  
 
Direct staff to advertise a January 25, 2021 public hearing to consider authorizing an 
exemption from the competitive bidding process for the NE 14 th Street Sidewalk Project. 
 
Direct staff to not advertise a public hearing and use the competitive bidding process 
for the NE 14th Street Sidewalk Project. 
 
Financial Impact  
 
This project is budgeted in the fiscal year 2020/2021 in the Street Capital Improvement 
Fund. 
 
 
Potential Motions:  
  
Move to direct staff to advertise a January 25, 2021 public hearing to consider 
authorizing an exemption from the competitive bidding process for th e NE 14th Street 
Sidewalk Project. 
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Move to direct staff to not advertise a public hearing and use the competitive bidding 
process for the NE 14th Street Sidewalk Project. 
 
Attachments:   
Findings in Support of Alternative Contracting Method CM (002)1  (PDF) 
NE 14th Cover Sheet (PDF) 
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LINCOLN CITY PUBLIC WORKS
801 S.W. HWY 101
P.O. BOX 50
LINCOLN CITY, OREGON     97367
PHONE: (541) 996-2154
FAX: (541) 994-4881
www.lincolncity.org
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SHEET INDEX

PROPOSED CONDITIONS:
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