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Council Communication  
 

Samaritan Treatment & Recovery Services for Lincoln County  
 

Meeting Date: September 12, 2022 Primary Staff Contact:  Daphnee Legarza 
Department: Administration  E-Mail:  DLegarza@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  15 Minutes 
_____________________________________________________________________________________________ 
Dr. Lesley Ogden, Chief Executive Officer, at Samaritan North Lincoln Hospital & Samaritan Pacific 
Communities Hospital will present information regarding their Coastal STARS project.   
 
Attachments:   
Coastal STARS Summary (PDF) 
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Receive public comment 
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Council Communication  
 

Ordinance 2022 -33  Amending Chapter 8.16 (SOLID WASTE)  
 

Meeting Date: September 12, 2022 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  15  minutes 
_____________________________________________________________________________________________ 
Question(s): 
 
Should the City Council conduct and approve First and Second Reading and adopt Ordinance 
2021-06 entitled: 
 

ORDINANCE NO. 2022-33 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 
CITY MUNICIPAL CODE, TITLE 8 (HEALTH AND SAFETY), AMENDING 

CHAPTER 8.16 (SOLID WASTE), MODIFYING SECTIONS 8.16.050, 8.16.100 8.16.110 
TO RECOGNIZE MONTHLY G ARBAGE SERVICE AS AN OPTION, NOT AN 

EXCEPTION, TO THE ORDINANCE.  
 
Staff Recommendation: 
 
Staff recommends Council conduct First Reading of Ordinance 2021-06 and, if unanimous, 
Conduct and approve Second Reading and adopt the Ordinance. Any changes must be read.  
 
Authority:  
 
City of Lincoln City Charter, Chapter IX. Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances may 
be read by title only, after compliance with Charter procedures.  A non-emergency ordinance 
takes effect on the thirtieth (30th) day after its adoption or on a later day the ordinance 
prescribes. An ordinance adopted to meet an emergency may take effect as soon as it is adopted 
or on some other date specified in the ordinance. 
 
Background: 
 
Council passed a motion on August 8, 2022 directing the City Attorney to draft an 
ordinance making monthly garbage collection a regular option (as opposed to an exception) 
under the ordinance.   
 
The proposed amendment provides:   

J.2
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SECTION 1.  Lincoln City Municipal Code, Title 8 (Health and Safety), Chapter 8.16 (Solid 
Waste), Section 8.16.050 (Responsibilities of persons receiving and providing service), 
Paragraph B., is hereby amended to read as follows:  

 
B. Every person who generates or produces solid waste or wastes shall remove or have 
removed all putrescible wastes at least every fourteen (14) days. Notwithstanding the 
foregoing, Regular Residential Service shall require removal of such wastes at least 
every twenty eight (28) days, subject to the remainder of this section and LCMC 
8.16.100. More frequent removal may be required where a facility or service involves the 
public health. All wastes shall be removed at sufficient frequency as to prevent health 
hazards, nuisances, or pollution. 

 
SECTION 2  Lincoln City Municipal Code, Title 8 (Health and Safety), Chapter 8.16 (Solid 
Waste), Section 8.16.100 (Minimum level of service) is hereby amended to read as follows:  

 
8.16.100 Minimum level of service. 
 
The minimum level of service to any dwelling (regular residential service) shall be one 
pickup of solid waste container every twenty-eight (28) days.  For or other property, 
including commercial uses, the minimum level of service is one pickup of solid waste 
container per two-week interval, (fourteen days), except as provided in LCMC 8.16.110 
and 8.16.120. The minimum level of service, however, is subject to the provisions of 
Oregon Revised Statutes, and regulations promulgated pursuant thereto, and the 
provisions of LCMC 8.16.050 and 8.16.110 as they relate to the public responsibility to 
prevent health hazards, nuisances or pollution. 

SECTION 3  Lincoln City Municipal Code, Title 8 (Health and Safety), Chapter 8.16 (Solid 
Waste), Section 8.16.110 (Residential reduction or elimination of service) is hereby amended to 
read as follows:  

 

8.16.110 Residential reduction or elimination of service. 

 

A. Residential Reduction in Service. 

1. Upon proof by affidavit of a lack of need for full residential service, a person 
may be allowed to reduce full residential service to once a month. Evidence of a 
lack of need may include showing that recycling, mixed compostables or other 
environmentally accepted methods of disposal are being used, and such evidence 
must accompany the affidavit. 

J.2
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2. Motion to set Second Reading for September 26, 2022. 

 
Attachments:   
Ordinance 2022-33 monthly (DOCX) 
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2 
Ordinance 2022-33  September 12, 2022 

 

THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 1 
 2 
SECTION 1.  Lincoln City Municipal Code, Title 8 (Health and Safety), Chapter 8.16 (Solid Waste), 3 
Section 8.16.050 (Responsibilities of persons receiving and providing service), Paragraph B., is 4 
hereby amended to read as follows:  5 
 6 

B. Every person who generates or produces solid waste or wastes shall remove or have 7 
removed all putrescible wastes at least every fourteen ( 14) days. Notwithstanding the 8 
foregoing, Regular Residential Service shall require removal of such wastes at least 9 
every twenty eight (28) days, subject to the remainder of this section and LCMC 10 
8.16.100. More frequent removal may be required where a facility or service involves the 11 
public health. All wastes shall be removed at sufficient frequency as to prevent health 12 
hazards, nuisances, or pollution. 13 

 14 
SECTION 2  Lincoln City Municipal Code, Title 8 (Health and Safety), Chapter 8.16 (Solid Waste), 15 
Section 8.16.100 (Minimum level of service) is hereby amended to read as follows:  16 
 17 

8.16.100 Minimum level of service.  18 
 19 
The minimum level of service to any dwelling (regular residential service)  shall be one 20 
pickup of solid waste container every twenty -eight (28) days .  For or other property, 21 
including commercial uses, the minimum level of service  is one pickup of solid waste 22 
container per two-week interval, (fourteen days),  except as provided in LCMC 8.16.110 23 
and 8.16.120. The minimum level of service, however, is subject to the provisions of Oregon 24 
Revised Statutes, and regulations promulgated pursuant thereto, and the provisions of 25 
LCMC 8.16.050 and 8.16.110 as they relate to the public responsibility to prevent health 26 
hazards, nuisances or pollution. 27 

 28 
SECTION 3  Lincoln City Municipal Code, Title 8 (Health and Safety), Chapter 8.16 (Solid Waste), 29 
Section 8.16.110 (Residential reduction or elimination of service) is hereby amended to read as 30 
follows:  31 
 32 

8.16.110 Residential reduction or  elimination of service.  33 
 34 
A. Residential Reduction in Service.  35 
 36 

1. Upon proof by affidavit of a lack of need for full residential service, a 37 
person may be allowed to reduce full residential service to once a month. 38 
Evidence of a lack of need may include showing that recycling, mixed 39 
compostables or other environmentall y accepted methods of disposal are 40 
being used, and such evidence must accompany the affidavit.  41 
 42 
2. Applicants for a reduction in full residential service shall submit an 43 

J.2.a

Packet Pg. 24







5 
Ordinance 2022-33  September 12, 2022 

 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 12th day of September, 1 
2022. 2 
 3 

 4 
 5 
 6 
    ________________________________________ 7 
    SUSAN WAHLKE, MAYOR 8 
 9 

ATTEST: 10 
 11 
 12 

______________________________________ 13 
JAMIE YOUNG, CITY RECORDER 14 
 15 
 16 

APPROVED AS TO FORM: 17 
 18 
 19 

________________________________________ 20 
RICHARD APPICELLO, CITY ATTORNEY 21 
 22 
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Director’s Interpretation Application

APPLICANT:

NAME:
ADDRESS:

PHONE:

E-MAIL:

SITE INFORMATION (ifapplicable):
ZONING DISTRICT: - C Aet
TAX MAP AND LOT:_fl24L OQrQQ±/S cO
SITE ADDRESS; C,2S/C S. %SnAoo,vet eraeJ’ P L’,ic014i £7/j /

c9’t
SITE LOCATION: 2 J/ vrdc=5 &aq-4/)F Rw In! 7sf fl’ /i

o c corNecL sYkco &ee/<
The purpose of the Director’s Interpretation Application is to provide a process to clarify terms or phrases
within this title which may require frirther interprctatioit. The application also provides a means to assign new
or non-categorized uses to permitted, accessory, or conditional uses in a zonc. Interpretations of code tcrms,
intent, or meaning are different from other land use applications in that they are an interpretation of language
and policy, as opposed to an evaluation of ause or development. The application may be submitted in
advance of, or concurrent with, an application, permit, or other action.

What is the requested interpretation?________________________________________________________________________

The director has the authority to consider the request/or an interpretation, and shall respond within 30 days
following the date of the request, as to whether or not a requested interpretation will be issued. The director
may issue or decline to issue a requested interpretation. The director’s decision to decline to issue an
interpretation is final whet; the decision is mailed to the party requesting the interpretation. The decision to
decline to issue an interpretation is not subject to local appeaL

I (We) hereby declare under penalty of peijury under the laws of the Stale of Oregon that the foregoing infonnation is
inc. complete, and accurate

7-/?—22
Date

/

City of LincoLn City Boa SW Higlway 10, P0 Box 50 LincoLn City. OR 97367 5419962153
PLanning & Community Development •:v,v. lincotncity.org ptanning&.lincotncity Org
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7 ZANTELLO
1....... LAW GROUP Brian D. Green, of Counsel

May 13, 2022

VIA EMAIL (D.Learza(ii)lincoIncjtv,or) ONLY

City of Lincoln City
Attention: Daphne Legarza, City Manager
P0 Box 50
Lincoln City, OR 97367

Re:

Water Connection Application

Dear Ms. Legarza:

Purpose. The purpose of this letter is to request water service for
Lincoln City, OR 97367.

Water Connection. Please find enclosed, a letter from Kevin Mattias, Administrator Coordinator for
the City Public Works Department to our client, As you will read in Mr. Mattias’ letter,

residence is located outside the urban growth boundary of Lincoln City and is not
initially eligible for water service. However, due to the fact that there is a water main that runs along
Schooner Creek Road, water is available at Ms. location. Mr. Mattias instructed

to write to you in order to explain her situation and any hardship that would prevent her from
obtaining water from other sources. The purpose of this letter is to provide that written explanation.

Current Water Source is a Hardship. current water source is a small creek that runs
along her property. The water level in the creek is becoming lower. had to build a dam in
the creek in order to get enough water. This current dam system requires consistent maintenance.

must put on chest high waders and use a shovel to muck out the sediment that builds up and
blocks her water source. This needs to be done at least five times a year. In the past,
husband was able to perform the maintenance. Unfortunately, passed away.
has continued the maintenance on her own. However, her age and health now make thc maintenance a
hardship on her, and she is no longer able to perform the maintenance.

Alternate Water Source is a Hardship. requested bids to drill a well on her property.
The estimate she received amounts to $27,496.00. A copy of the estimate is enclosed for your reference.
This amount of money is out of reach for and is a financial burden that she is unable to
bear. Thus, only alternate water source is a hardship.

2941 NW Highway 101, Lincotn City, OR 97367 I (541) 994-7350 I info@ZanteLLoLowGroup.com

K.3.b
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Daphne Legarza
May 13, 2022

Page 2 of 2

Similar Exceptions Have Been Granted. All of the properties that surround property
are currently connected to city water, including (1)

. Maps showing these properties’ respective locations compared to
property are enclosed for your reference. As you will see, all three of these surrounding

properties are actually a little bit fhrther out from the city than property. Since the City
granted similar exceptions to these properties, it makes sense to grant an exception as well.

No Net Loss in Water. The creek that runs through property is a tributary to Schooner
Creek. Thus, if no longer pulls water from the creek, more water will flow from her creek
into Schooner Creek, increasing the amount of water in Schooner Creek, resulting in an overall zero net
loss of water.

Conclusion. After reviewing the above and the enclosed I am sure you will agree that
(I) current water source is a hardship, (2) her only alternate water source is a hardship, (3) the City has
granted similar exceptions in the past, (4) an exception for would result in a zero net loss
of water in the area, and (5) under the totality of the circumstances, it makes sense to allow
to access city water service. Please provide us with your written approval for to connect to
city water so that she can make the necessary arrangements with Mr. Mattias’ office.

Point of Contact. If you have any questions or concerns, please feel free to contact me directly at
Joshua@ZanteIIoLawGroup.com or 541-994-7350.

Sincerely,

Is! Joshua D. Zantello

Joshua D. Zantello

JDZ!mh
Ends: 1. Letter from Kevin Mattias, Public Works Department

2. Bid
3. Maps

cc (w! ends):
220513. LTR.JDZLEGARZA doex

Z ZANTELLO 2941 NW Highwoy 101, Lincoln City, CR97367

LAW GROUP (541)994-73S0 nfo@ZonteuoLawGroup.com

K.3.b
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June 18, 2020

RE: Water Connection Application

,

Due to the fact that your residency located outside the Urban Growth Boundary of Uncoin
City, your house is not eligible for a water service.

But due to the fact that there s a water miin that runs along Schooner Creek water is
available at that location. In order for you to become eligible for a water service, you will
need to write a letter to our City Manager, Ron Chandler, explaining your situation and any
iiavdsd,s that wouW pwevei.t you hon, obtaining WdLtI II VIII other sources. .ius would
include why you are unable to continue to receive water from your current source.

You will want to mall your letter to:

City Manager
PC Box 50
Lincoln City, OR 97367

If you do become eligible for a water service, the cost to connect to water in 2020 is
$4,703.00.

Thank you,
ri •9 777
/

--IL/I/c
/

Kevin Mattias
Administrator Coordinator
Public Works Dept.

City of Lincoln City j 801 SW Highway 101 P0 Box 50 Lincoln City, OR 97367 541.996.2154
Public Works flcprtment Iincohcityorg

To ensure eciua( access to cityservices, Lincoln CitywilT-reawnublytn.diFy procedures forperson with disabilities. Call 541-996-1221,

Oregon Relay 7-1-1, or visit the website with request.

K.3.b
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Aqua Pro Pump Service
35967 Plagmann Dr. NE
Albany, OR 97322
Albany (541) 791-4202
S1ern (503) 364-1516
Email: carieauapropumpservicc.nct
Email: shaeaquzpropumpservice.net
website: www.AquaProFumpService.com CCB# 206120

Vimate
Date Estimate #

5)11/2022 3563

Jon Site AddressL
I

[ Qty I Description

1 70S07 Cioulds Pump Complete with I ph Franklin motor
180 1’ Schedule 80 Drop Pipe with Stainless Steel Couplings
185 #10 Flat Sub Cable Wire

1 1 1/4”x 1”Stathless Steel Bushing
2 I’ Stainless Steel Check Valve
1 Wire Splice Kit

11 Torque Arrestor
1 6’ xl” Vell Seal
I Well Vent
1 I” Stainless Steel Well Head Fittings
I 1” Conduit V/cit He;rd Fitting’. “u’ _I AJ--’,. 4ti.tnr

I 3/41W Franklin Control Box
I Ground Casing Lug
I Pump Tech- Protection for pump/motor to ensure not oveTpumping the well
I FL-28 Flexiight Pvecsure T-’- 2 -“s

I Hrac Tank ‘lee
I 3/4” Non-Adj Pressure Relief Valve
I 3/4”Nokinkllose Bib

0- 100 114R liquid i!led Stainless Steel Pressure Gauge
I FG2 40-60 PresITr Sw,irlt

1 1/4’ x 4” 55 Nipple
1 1” Brass Ball Valve

l”xCloseSS -

I Temporary Pallet J’x4’
I Misc. Uponor Plumbing/ Electrical Fittings
1 Glue, Scalants & Bleach- Electrical Tape, pipe dope, primer, glue & bleach for well sanitation.

7 2 Men 7 hours labor

Rate

1,245.00
3.15
2.95

55.00
10.00
2000

‘/5,00!
6.00

l25.00
700&

IDiJOl
20.00

275.00
925.00

‘5.0Uj
15.001

12.251,c no

35.001
Ron I

35.001
7 nfl

15.001
250.00
40.00

Total

1,245.00
567.00
545.75

LOu
1 IOMO

10.00
220.00

?5.oO
6.00

225.00
000

iin.uO
20.00

275.00
925.00
.00
15.00
12.25
25.00
35.0U

8.00
35.00

7.00
15.00

250.00
40.00

L225.o0

(if2 .I’f.. got’

PULL PA YMENT IS DUE UPON COMPLETION OF WORK* All materials end workmanship are guarantee6 A 1 year labor

wauanty is provided to all customers from the date of installation on all materials installed by Aqua Pro Pump Service.

Certain me.teeials am wdnanhiad -. - sp.cF emoun’ a “n ‘ase’ on “ a nil -
- ‘Thc -.

Icca #206120 CP! Pa.rn. In.ta liars lIeepse #CPNfl2) • 3% CREDIT cARD FEE WILL APPLY TO ALL CARD PA YMENTS

fQA&w— E, PLE4$E SIGN AND RETURN TO OUflPffJF nor -

ACCEPTED W9ThlN 30 DAYS FROM ABOWDATE, THIS ESIIMAIE MAYBE I

________

-

-

-

- icinature

WFFKL V g45,s LIVE TO THE SUPPLY & DEMAND BECAUSE OF GOVID-lO.

Paae 1

K.3.b
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Aqua Pro Pump Service
35967 P1rgr. Dr. NE
Albany, CR97322
Albany (541) 791-4202
Salem (fl) 364-1516
Email: carie(a),aquapropumpservice.net
Email: shayneaquapmpumps’rvice.net
website: www.AquaProPuinpService.com

_____

hjflj #v’ore9s I no-v

17

____ ____

TO 4CCEflE$T, .‘ATE Pt E4SS1GflM$0 RZTZJRN ‘C OFF GE iF ‘JOT
ACCEPTEDWFTHIN 30 PAS FROM ABC VE CA TE. THIS ESTIMATE MAYBE

-o ‘CS, i.. it - -
. It

WEEKLY BASIS DUE TO THE SUPPLY & DEMAND BEOAUSE OF COVJD-Ig.

CCB# 2061 20

Oty

jóqSiteMdmss

__________

RateDon

‘All. MATERIALS, LABOR, DRIVE Th’AE, SET LIP AN]) CLEAN UP TO iN STALL NEW
PUMNNG SYSTEM 1N NEWLY DRILLED WELL AND PRESSURE SYSTEM SETUP AT
TEMPORARY WELT. IEEAD lOCATiON. FSATh IS BASED ON flhJT9c7]MATED

FIGURES FROM WELL DRiLLER, ONCE WLLL. IS URILLNJ AND eXAUf DEPTH AND

GALLONS PER MINUTE IS DETERMINED, ESTIMATh WILL BE ADJUSTED

ACCORDINGLY.

Total

.-

___________

*FULL PAYMENT IS DUE (POW COMPLETION OF WORK’, A!! materials and workmanship are guaranteed A 1 year labor

warranty is provided to all customers from the date of Installation on all materials installed by Aqua Pn Pump Servica

Ces*Inm : in wapn,thedfILra -fl’- ‘;jwjP flTpnj sruJon the nwnufacfr:er’s
mm 2OR 170 LW: Pnmn Instsllnrs icnnse u0PI102) • 3% CREDIT CARD FEE WILL APPLY TO ALL CARD PAYMENTS’

STMNfl TOTAL $5,996.00

Signature

Page 2
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ConiaIW Drilling Co Ixr€
4qqU SW. 3rd street

iUIY!”5 Op’jon 973ia.
Phone 541 -753-8991

AOD

fln 1 WY Ifl........,.4,. ‘I 4 f.uRr ,,i I’ I upw tV IVL)UL.w’i u6SC,,tlOfl

PHu

‘ESCR!P11ON OF WORK REQUESTED nunflr

1. Minhiiuiu sat-up chaFe.

2, DnA well - in diameter from surface to maximum depth 01.,,,,g feet at
cost of per foot.

2. (üpiwui) Exwnd to depik of fect 1 suilicicat water supply nui reached at
4; A4k nfl.

4. Material to be FURNISHED BY DRILLING CONTR4CTOR at job site:
A. Casing @ $..zL.;;.. p&r meal foot (irstaed).€c
8. Linsr @ z ..:.L. aal loot fltlLd2oo
C. Drive shoe
0. Saniiay wa seal
2 Screen flVnn P -

F JQ Surfrp seal rnnt 2 1(Z(’°
G
H

LaLIIiaLc I’JlGI

3,oot
2,ooc

so
6O

.

IS1ooo o

**N0TE** Orcon Wafer Resources will he sending you a letter stating that your well needs to he

registered

Ih lucia. lucy wit icuesui.g 2D.DO iC Lu

TERMS

en C

1. flmnnn Stale ThW rtqu;res WPP ch’!I he fl fir mflrp fr,m eepfln l.’nk and III’ 1mm a nrpr !enrh Imp Cr .4r,mn IiMd Th r!!tnmpr

that the driner wouia have to dig up customers property to personaity ascertain location 01 sewer installations) agrees to assume lull respon
sthihlv for legal location of well.

2. Customer hereby permits the Drilling Contractor to dump all drill cuttings, water and debris taken out of the hole during progress of the work,
srottnd and aht’1. the site ptac€ -nl such nianneras the Dtin Ountaot.or may choose and the Drilling Contiactor hfl
nhlinated tQ rmnw the game

3. The Drilling Contractor shall drill the hole with the diameter and casing sizes as specified above as long as, in the opinion of the Drilling
Contractor, it remains practicable to do so considering the nature of the material being drilled. The Drilling Contractor does guarantee that
the hoo -ik.i shall be of sufficlentdiameterand plumb and J. Jo permit installation of

-‘.-‘--W..;u). ‘u Diillii;Cu
ior does he rcvesent, warrant or guarantee the quantity, quality or kind of water, if any, which chali be encountered. Failure of the Drilling
Oontraetnr In strike water shall in nn way release the ‘:nstnmp.rfrnm payment pt the till enntrart prire

Case or sutt or sutton ‘LU culieCL arty sulit uue UriUCI LII’S UFUSI. uusLoIneI Shah pay aLwIhtes leeS SItU UUSL UI SUIt iugeuiC, Wini IIItu,tt Un

the sum due at the rate of one and one quarter nth from the date of discontinuence of drilling.

c—In -

Drilli Contract ,.. .. Date

00

uuatcrncr Date

K.3.b
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Page 1 of 7 

 
 

                                   City of Lincoln City   |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367  |    541.996.2153 
                                    Planning & Community Development  | www.lincolncity.org  | planning@lincolncity.org 

Director’s Interpretation 
Staff Report, Decision, and Conditions of Approval  
Case File DI 2022-01 Kreutzer 
 
Date: August 22, 2022 
 
Case File: DI 2022-01 Kreutzer 
 
Project Contact: Joshua D. Zantello 
 Zantello Law Group 
 
Property Owner: Linda J. Kreutzer 
  
Situs Address: 2515 S Schooner Creek Rd 
 
Location: Northeast corner of S Schooner Creek Rd/S Anderson Creek Rd intersection, 

approximately 2 ½ miles east of Hwy 101 
 
Tax Map and Lot: 07-11-25-00-00115-00 
 
Comprehensive 
Plan Designation: No city designation – located in unincorporated Lincoln County 
 
Zoning District: No city zoning district – located in unincorporated Lincoln County (county zoning of 

Timber Conservation) 
 
Site Size: 3.63 acres (per Lincoln County Assessor) 
 
Proposal: Request for municipal water service for property outside of city limits and urban growth 

boundary 
 
Surrounding North: House and forest; Lincoln County 
Land Uses South: Undeveloped; Lincoln County 
and Zones:  East: Forest; Lincoln County 

West: House; Lincoln County 
 
Authority: Table 17.76.020-1 of Lincoln City Municipal Code (LCMC) 17.76.020 lists a director’s 

interpretation application as a Type II procedure with the Planning and Community 
Development Director (Director) listed as the review authority. LCMC 17.76.040.A 
states that Type II procedures apply to administrative permits and applications and that 
decisions on administrative applications are made by the Director, based on reasonably 
objective approval criteria that require only limited discretion. 

 
Procedure: The application was received on July 20, 2022. The application was deemed complete on 

July 21, 2022. On July 22, 2022, pursuant to LCMC 17.76.040.E, the Planning and 
Community Development Department mailed a notice of application to property owners 
within 250 feet of the subject property. 

K.3.c
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DI 2022-01 Kreutzer 

Applicable LCMC Section 13.12.050 Water Service Extensions, Connections and Equipment 
Substantive LCMC Section 17.76.040 Type II Procedure  
Criteria:  LCMC Section 17.77.080 Director’s Interpretation 
 Oregon Administrative Rule (OAR) 660-011-0065 Water Service to Rural Lands 

 
 
BACKGROUND  
The subject property (site) is addressed as 2515 S Schooner Creek Rd in Lincoln County’s Timber 
Conservation (T-C) zone. The tax lot number is 07-11-25-00-00115-00, and the assessed site size is 3.63 
acres. The site’s south boundary is S Schooner Creek Rd, and the site is at the northeast corner of the S 
Schooner Creek Rd/S Anderson Creek Rd intersection. The site contains a detached two-story single-unit 
dwelling that was constructed in 1983 and a shed that was constructed in 1994. (Dates of construction are 
from the records of the Lincoln County Assessor’s Office.) 
 
The site is in unincorporated Lincoln County and is outside of both Lincoln City’s city limits and urban 
growth boundary.  
 
The proposal is to obtain the use of municipal water for the site via a new municipal water service. There is an 
existing pressurized water main line in S Schooner Creek Rd. 
 
COMMENTS 
No comments were received from the public. 
 
ANALYSIS 
Chapter 13.12 Water and Sewer System Rates and Charges 
13.12.050 Water service extensions, connections and equipment – Installation and maintenance responsibility 
 

A. Water Main Extensions Within the City Limits. 
B. Service Outside City Limits. 

1. Outside City Limits. 
2. Discontinuation of Service and Guarantee of Supply. 
3. Application and Rates. 
4. Consents to Annexation. 
5. Consents to Annexation for Continued Service. 
6. …  Notwithstanding any other provision of this code, an exception for water service outside the 

Urban Growth Boundary shall not be permitted by Council, unless the Planning Director has 
first determined in a properly noticed land use decision (LCMC 17.77.080), that the request for 
extension of water service does not violate OAR 660-011-0065 (Water Service to Rural Lands). 

 
Finding: As discussed below, this staff report details the properly noticed land use decision of the director’s 
interpretation that the request for extension of water service does or does not violate OAR 660-011-0065. 
 
OAR 660-011-0065 
Water Service to Rural Lands 

(1) As used in this rule, unless the context requires otherwise: 
(a) “Establishment” means the creation of a new water system and all associated physical 

components, including systems provided by public or private entities; 
(b) “Extension of a water system” means the extension of a pipe, conduit, pipeline, main, or other 

physical component from or to an existing water system in order to provide service to a use that 
was not served by the system on the applicable date of this rule, regardless of whether the use is 
inside the service boundaries of the public or private service provider. 
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(c) “Water system” shall have the same meaning as provided in Goal 11, and includes all pipe, 
conduit, pipeline, mains, or other physical components of such a system. 

 
Finding: The site’s property owner desires to install a new water service at the site to connect to the 
municipal water system and utilize municipal water.  
 

(2) Consistent with Goal 11, local land use regulations applicable to lands that are outside urban growth 
boundaries and unincorporated community boundaries shall not: 
(a) Allow an increase in a base density in a residential zone due to the availability of service from a 

water system; 
 
Finding: The site is not located in a residential zone; rather, the site is located in Lincoln County’s Timber 
Conservation (T-C) zone. The uses permitted outright are listed in Lincoln County Code (LCC) 1.1375(1) and 
do not include residential uses. Conditional uses are listed in LCC 1.1375(2) and one single-family dwelling 
on a tract meeting certain qualifications is allowed or one single-family template dwelling is allowed. The site 
contains one dwelling that was constructed in 1983 (per records of the Lincoln County Assessor). No 
additional dwellings are allowed under LCC 1.1375. The request is to utilize the municipal water system for 
the existing dwelling. The request will not allow an increase in the base density allowed in the T-C zone. This 
criterion is met. 
 

(b) Allow a higher density for residential development served by a water system than would be 
authorized without such service; or 

 
Finding: The site is located in Lincoln County’s Timber Conservation (T-C) zone. The uses permitted 
outright are listed in Lincoln County Code (LCC) 1.1375(1) and do not include residential uses. Conditional 
uses are listed in LCC 1.1375(2) and one single-family dwelling on a tract meeting certain qualifications is 
allowed with conditional use approval or one single-family template dwelling is allowed with condition use 
approval. The site contains one dwelling that was constructed in 1983 (per records of the Lincoln County 
Assessor). Regardless of the type of water system, no additional dwellings are allowed under LCC 1.1375 in 
the T-C zone. This criterion is met. 
 

(c) Allow an increase in the allowable density of residential development due to the presence, 
establishment, or extension of a water system. 

 
Finding: The site is located in Lincoln County’s Timber Conservation (T-C) zone. The uses permitted 
outright are listed in Lincoln County Code (LCC) 1.1375(1) and do not include residential development 
Conditional uses are listed in LCC 1.1375(2) and one single-family dwelling on a tract meeting certain 
qualifications is allowed or one single-family template dwelling is allowed. The site contains one dwelling 
that was constructed in 1983 (per records of the Lincoln County Assessor). Regardless of the type of water 
system, the allowable density of residential development in the T-C zone is one dwelling per tract, with 
conditional use approval and if certain qualifications are met. Obtaining municipal water service will not 
change the requirements of LCC 1.1375, nor will it change the site’s zone to something other than T-C. This 
criterion is met. 
 

(3) Applicable provisions of this rule, rather than conflicting provisions of local acknowledged zoning 
ordinances, shall immediately apply to local land use decisions filed subsequent to the effective date 
of this rule. 

 
Finding: It is acknowledged that the applicable provisions of OAR 660-011-0065 immediately apply. 
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Chapter 17.76 Procedures 
17.76.040 Type II procedure 
 

A. General Description. Type II procedures apply to administrative permits and applications. Decisions 
on administrative applications are made by the director, based on reasonably objective approval 
criteria that require only limited discretion. Type II procedures require public notice and an 
opportunity for appeal, but do not require a public hearing or a public meeting. 

B. When Applicable. Table 17.76.020-1 identifies Type II applications. Applications not listed in Table 
17.76.020-1 may be identified as Type II by the director based on the general description in this 
section. 

C. Pre-Application Conference. A pre-application conference is not required for Type II procedures. 
 
Finding: A pre-application conference is not required. 
 

D. Application Requirements. Type II applications shall: 
1. Be submitted on application forms provided by the department and shall include all information, 

exhibits, plans, reports, and signatures requested on the application forms. 
2. Be accompanied by the required fee as adopted by city council resolution. 
3. Be subject to the completeness review procedure set forth in LCMC 17.76.110(D) and (E). 

 
Finding: The required application forms and materials were submitted, along with the required fee. The 
application was deemed complete in accordance with LCMC 17.76.110.D and E. 
 

E. Public Notice of Application and Comment Period. Type II applications require public notice of 
receipt of a complete application with an opportunity for area property owners and other interested 
parties to provide written comment prior to issuance of the decision. 
1. After a Type II application has been accepted as completed under LCMC 17.76.110(E), the 

department shall mail a written public notice to the following: 
a. The applicant and applicant’s representative; 
b. The owners of record of the subject property; 
c. Property owners of record within 250 feet of the perimeter property line of the property or 

properties subject to the application, using the most recently provided property tax 
assessment roll of the Lincoln County assessor’s office as provided to the city to determine 
property owners of record; and 

d. Any neighborhood or community organization or association recognized by the governing 
body and whose boundaries include the site. 
 

Finding: The Planning and Community Development Department mailed the public notice of a complete 
application to the parties noted in LCMC 17.76.040.E.1.a through d. 
 

2. The written public notice shall include the following: 
a. A brief description of the request; 
b. The applicable criteria from the ordinance and the comprehensive plan that apply to the 

application at issue; 
c. The street address or other easily understood geographical reference to the subject property; 
d. Statement that failure of an issue to be raised in writing prior to the expiration of the public 

comment period, or failure to provide statements or evidence sufficient to afford the review 
authority an opportunity to respond to the issue precludes appeal to the Land Use Board of 
Appeals (LUBA); 

e. The name of a department staff member to contact and the telephone number where 
additional information may be obtained; and 
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f. Statement that a copy of the application, all documents and evidence submitted by or on 
behalf of the applicant, and applicable criteria are available for inspection at no cost and 
will be provided at reasonable cost. 

3. The failure of a property owner to receive notice does not invalidate the land use action if the 
notice was sent. 

4. Public notices for receipt of complete Type II applications shall include a written comment period 
of 14 days from the date the notice was mailed for the submission of written comments before the 
decision is issued. 

 
Finding: The written public notice contained all the information required in LCMC 17.76.040.E.2.a through 
f. The written public notice included the written comment period of 14 days. 
 

F. Review Authority. The review authority for Type II applications shall be the director. 
 
Finding: The Director reviewed the submitted Type II application. 
 

G. Decision. 
1. Based on the criteria and facts contained within the record, the director shall approve, approve 

with conditions, or deny the request. The decision shall address all relevant approval criteria and 
consider written comments submitted before the close of the comment period. 

 
Finding: The relevant approval criteria are addressed in detail throughout this staff report. Consideration of 
the written comments received, if any, is given at the beginning of this report. 
 

2. The decision is considered final for purposes of appeal on the date the notice of the decision is 
mailed. Within seven days after the director has issued the decision, a notice of the decision shall 
be sent by mail to the following: 
a. The applicant and applicant’s representative; 
b. The owners of record of the subject property; 
c. Any person, group, agency, association, or organization who submitted written comments 

during the comment period; and 
d. Any person, group, agency, association, or organization who submitted a written request to 

receive notice of the decision. 
 
Finding: Within seven days after the Director has issued the decision, the notice of that decision shall be 
mailed by the Planning and Community Development Department, pursuant to LCMC 17.76.040.G.2.  
 

3. The notice of the decision shall include the following: 
a. A brief description of the request; 
b. A statement of the decision and the applicable approval criteria used in making the decision; 
c. The street address or other easily understood geographical reference to the subject property; 
d. A statement that the decision is final, unless appealed as provided in LCMC 17.76.180; 
e. The requirements for filing an appeal of the decision, including a statement of the date and 

time by which an appeal must be filed; 
f. A statement that the complete file is available for review; and 
g. The name of a department staff member to contact and the telephone number where 

additional information may be obtained. 
 
Finding: The Planning and Community Development Department will issue the notice of decision that shall 
contain all the information noted in subsection 17.76.040.G.3.a through g. 
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Chapter 17.77 Applications 
17.77.080 Director’s Interpretation 
 

A. Purpose.  
B. Director’s Authority to Initiate an Interpretation. 
C. Director’s Authority to Decline an Application. 
D. Procedures. A director’s interpretation not specific to a particular property or circumstance is 

subject to the Type I procedure, as described under LCMC 17.76.030. A director’s interpretation for 
a particular property is subject to the Type II procedure, as described in LCMC 17.76.040. 
 

Finding: The request is for a specific site, so the request is subject to the Type II procedure. 
 

E. Submittal Requirements. Type I application submittal requirements are set forth in LCMC 17.76.030. 
Type II application submittal requirements are set forth in LCMC 17.76.040. More specific submittal 
requirements are provided on application forms and checklists as authorized in LCMC 17.76.110. 

 
Finding: The required documents and completed application forms were submitted. 
 

F. Standards for Assignment of a Use. 
 
Finding: This is not specifically applicable. The site is located outside of city limits and the urban growth 
boundary. LCMC 13.12.050 requires the director’s interpretation of violation of OAR 660-011-0065. 
 

G. Standards for Interpretation.  
 
Finding: This is not specifically applicable. The site is located outside of city limits and the urban growth 
boundary. LCMC 13.12.050 requires the director’s interpretation of violation of OAR 660-011-0065. 
 

H. Limitations on Director’s Interpretation. 
 
Finding: The decision is not a legal opinion or interpretation of case law. The decision does not establish 
precedent and does not bind any review authority in current or future decisions regarding the site or 
application or similar properties or applications. The decision does not run with the land unless the 
development is substantially consistent with the description in the director’s interpretation. 
 

I. Expiration of a Decision. A director’s interpretation does not expire unless superseded by a 
subsequent director’s interpretation, comprehensive plan amendment, or ordinance amendment. 

 
Finding: A director’s interpretation does not expire as noted above.  
 

J. Appeal of a Decision. Refer to LCMC 17.76.180. 
 

Finding: The required notice of decision was given as required by LCMC Chapter 17.76 to afford 
opportunity for appeal. 
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The City Council may: 
 
Approve attached Resolution 2022-39.  
 
Do not approve the  attached Resolution. 
 
Attachments:   
Resolution 2022-39 (DOCX) 
Exhibit A (DOCX) 
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Resolution 2022-39  September 12, 2022 

 Section 3.  The property owner for whom the test is performed shall be 1 
responsible for paying for all the water used during the fire flow test at the then 2 
current water rate applicable to the subject property and use.  3 
 4 
 Section 3.   The attached Exhibit A schedule of rates, fees and charges is 5 
hereby adopted as the current rates, fees and charges for the any Fire Flow 6 
testing, and such schedule is incorporated herein by this reference. 7 
 8 
 Section 4.   The above referenced fees and charges will be incorporated into 9 
the omnibus fee resolution to be adopted later this year.  10 
 11 
 Section 5.  This Resolution is effective as of the date of its adoption.  12 
 13 

  PASSED AND APPROVED by the City Council of the City of Lincoln City,  14 
 15 
Oregon, this 12th day of September, 2022. 16 
 17 
 18 
 19 
_______________________________________ 20 
SUSAN WAHLKE 21 
MAYOR 22 
 23 
ATTEST: 24 
 25 
 26 
_________________________________ 27 
JAMIE YOUNG 28 
CITY RECORDER 29 
 30 
 31 
APPROVED AS TO FORM 32 
 33 
 34 
_________________________________ 35 
RICHARD APPICELLO 36 
CITY ATTORNEY 37 

K.4.a

Packet Pg. 54















L.6.a

Packet Pg. 61



L.6.a

Packet Pg. 62



L.6.a

Packet Pg. 63



L.6.a

Packet Pg. 64
















