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Joint Meeting with Conf Tribes of Siletz  Minutes  August 1, 2022  

Lincoln City Council Page 3 Printed 8/3/2022  

 

III.  Adjournment  
Mayor Wahlke adjourned the meeting at 6:58 PM. 

 

 
SUSAN WAHLKE, MAYOR 

 
ATTEST: 

 
 
JAMIE YOUNG, CITY RECORDER 
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Council Communication  
 

Presentation by Oregon Cascade West Council Of Governments  
 

Meeting Date: August 8, 2022 Primary Staff Contact:  Jamie Young 
Department: City Council E-Mail:  JYoung@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  15 minutes 
_____________________________________________________________________________________________ 
Ryan Vogt, Executive Director, at Oregon Cascades West Council of Governments (OCWCOG) will 
present some general information about the agency, and highlight a document that was recently 
produced providing an overview of the work OCWCOG has performed in Lincoln County. 
 
Attachments:   
Lincoln County Year-End Report 2021 FINAL PDF (PDF) 
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January 2022 

Edition 1 - 2021 

Oregon Cascades West Council of Governments 
1400 Queen Avenue SE, Suite 201 

Albany, OR 97322 
541.967.8720 

www.ocwcog.org 
 

 

 

 

Oregon Cascades West Council of Governments 

 and Lincoln County  

Annual Report 
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Oregon Cascades West Council of Governments 
1400 Queen Avenue SE, Suite 201 

Albany, OR 97322 
541.967.8720 

www.ocwcog.org 
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A Message from the Executive Director 
 

I am proud and excited to provide the first ever, Oregon Cascades West Council of 
Governments’ (OCWCOG) year-end County reports.  The Council of Governments (COG) 
impacts many people throughout the Linn/Benton/Lincoln Region by our various services 
like delivering hot meals and a warm smile to a family in need, providing small business 
loans to improve the vibrancy and livability of our communities, or orchestrating multi-million 
dollar transportation initiatives. 
 
In the next few pages, you will see highlights of the work we do and how that has affected 
your County over this last year.  The report is not exhaustive, but merely a snapshot of the 
great work which is being authorized and championed by 19 cities, 3 Counties, the Siletz 
Tribe, and the Port of Newport in the Linn/Benton/Lincoln Region.   
 
The work captured in this report is being carried out by approximately 200 staff in every 
corner of the Region. These dedicated individuals care deeply about the area and everyone 
living in it.  They are committed to making the Region a more livable, safe, and prosperous 
area for generations to come.  As you know, 2021 was extremely challenging in numerous 
ways and many of our staff have adapted to delivering services from their homes, in an 
ongoing response to the COVID pandemic.  We have adjusted other programs and 
processes to provide continuous services safely to many of our consumers, where in-person 
contact was still required.   
 
Here at the COG, we are always looking to improve and better serve the people of our 
Region. Last year we went beyond our normal practices and explored alternative funding 
opportunities to enhance and expand services.  We have begun participating in regional 
conversations regarding housing solutions, and are leading an effort to explore a Regional 
Bias Incident Response system.  
 
I am grateful for the support of our staff, our many 
community partners, and our active Board of 
Directors for the support and hard work it takes to 
provide these services to you. 
 

 
 
 

 
 

Ryan Vogt 
Executive Director 
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Council Communication  
 

Public Hearing on Resolution 2022 -27 - Approval of Disposition of 
property to IHI  

 

Meeting Date: August 8, 2022 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Economic Development Secondary Contacts:   Alison Robertson 
Approval: Daphnee Legarza Estimated Time:  10 min 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council receive public input on the proposal to approve Resolution 
2022-27 (later on Agenda) authorizing disposition/sale of property to Innovative 
Housing Inc. an Oregon not-for-profit entity for affordable housing purposes?   
 
Staff Recommendation:  
 
Staff recommends Council take public input during the public hearing and then act on 
the Resolution later on the Agenda.  
 
[Note:  ORS 221.725 provides that any resident  of the City must be provided with 
an opportunity to present oral or written testimony on the subject of the 
dispositi on of city property.]  
 
Authority:  
 
221.725 Sale of city real property; publication of notice; public hearing.  (1) Except 
as provided in ORS 221.727, when a city council considers it necessary or convenient to 
sell real property or any interest therein, the city council shall publish a notice of the 
proposed sale in a newspaper of general circulation in the city, and shall hold a public 
hearing concerning the sale prior to the sale. 
      (2) The notice required by subsection (1) of this section shall be published at least 
once during the week prior to the public hearing required under this section. The notice 
shall state the time and place of the public hearing, a description of the property or 
interest to be sold, the proposed uses for the property and the  reasons why the city 
council considers it necessary or convenient to sell the property. Proof of publication of 
the notice may be made as provided by ORS 193.070. 
      (3) Not earlier than five days after publication of the notice, the public hearing 
concerning the sale shall be held at the time and place stated in the notice. Nothing in 
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Council Communication  
 

Public Hearing: Holmes Road Pump Station Exemption  
 

Meeting Date: August 8, 2022 Primary Staff Contact:  Stephanie Reid 
Department: Public Works E-Mail:  SReid@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  10 minutes 
_____________________________________________________________________________________________ 
Question:  
Following the public hearing, should the City Council authorize an exemption (by 
Resolution later on this Agenda) to the competitive bidding process for the Holmes 
Road Sanitary Pump Station Upgrade Construction Project? 
 
Staff Recommendation:  
Staff recommends that the City Council conduct the public hearing and approve 
Resolution 2022-33 (later on the Agenda) authorizing an exemption to the competitive 
bidding process for the Holmes Road Sanitary Pump Station Upgrade Construction 
Project. 
 
Authority:  
Exemptions are allowed under ORS 279C.335 (2) providing the agency seeking an 
exemption follow the required procedures i ncluding preparing findings for the 
exemption.  See statutory text on Resolution staff report. 
 
Background:  
 
See supporting Materials (including findings) under Resolution 2022 -33 later on 
this Agenda . 
 
This project will upgrade the Holmes Road Sanitary Sewer Pump Station located at 
Holmes Road Park. The Holmes Road Pump Station is an essential station serving an 
estimated population of 250 with an additional 115 projected at full build -out. The 
current pump station capacity is 210 gallons per minute. The Wastewater Master Plan 
projects build -out peak flow at 450 gallons per minute.  
 
The current pump station consists of a dry pit with the pumps, controls, and generator 
located in an existing building. The pump station upgrade consists of lining collection 
pipeline, replacing the dry pit pumps with submersible pumps in a wet well, upgrading 
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Council Communication  
 

Ordinance 2022 -22 Removing Chapter 2.66 sustainability  
 

Meeting Date: August 8, 2022 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  5  minutes 
_____________________________________________________________________________________________ 
Question(s):  
 
Should the City Council conduct and approve First and Second Reading of Ordinance 2022-22 
entitled :  

ORDINANCE NO. 2022-22 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN 
CITY MUNICIPAL CODE, TITLE 2 (ADMINISTRATION AND PERSONNEL), AMENDING 

CHAPTER 2.66 (COMMUNITY SUSTAINABILITY COMMITTEE), REMOVING SUSTAINABILITY 
COMMITTEE PROVISIONS FROM THE MUNICIPAL CODE 

 
Staff Recommendation:  
 
Staff recommends Council conduct First Reading of Ordinance 2022-22 and, if unanimous, 
Conduct and approve Second Reading. Any changes must be read.  
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Backgro und: 
 
This ordinance removes the Sustainability Committee from the municipal code as it is no longer 
necessary.  A reading of Chapter 2.66 shows that the powers and duties of the Sustainability 
Committee are directly linked to the sustainability plan that was adopted in 2007. Everything in 
that plan has either been accomplished or has been taken over by the applicable city 
department. For example, items pertaining to transportation have been incorporated under the 
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Council: 
1. Motion to approve Second Reading and adopt Ordinance 2022-22. 

 
[or]  
 

2. Motion to set Second Reading for August 22, 2022. 
 
Attachments:   
Ordinance 2022-22 sustainability 8.8.22 (DOCX) 

J.4

Packet Pg. 40









4 
Ordinance 2022-22  August 8, 2022 

 

PASSED AND ADOPTED by the City Council of the City of Lincoln City this 8th day of August, 1 
2022. 2 
 3 
 4 
   ______________________________________ 5 
   SUSAN WAHLKE, MAYOR 6 

ATTEST:      7 
 8 
 9 
________________________________________  10 
JAMIE YOUNG, CITY RECORDER 11 
  12 
APPROVED AS TO FORM: 13 
 14 
______________________________________ 15 
RICHARD APPICELLO, CITY ATTORNEY 16 
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Council Communication  
 

Ordinance 2022 -31 Amending LCMC SDC Deferral  
 

Meeting Date: August 8, 2022 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Public Works Secondary Contacts:   Daphnee Legarza 
Approval: Daphnee Legarza Estimated Time:  5  minutes 
_____________________________________________________________________________________________ 
Question(s):  
 
Should the City Council conduct and approve First and Second Reading of Ordinance 
2022-31 entitled:   
 

ORDINANCE 2022-31 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 13 (PUBLIC SERVICES), CHAPTER 13.08 (SYSTEM DEVELOPMENT 

CHARGES), AMENDING SECTION 13.08.095 (DEFERRALS) TO CLARIFY REQUIREMENTS, 
PROVIDE FOR A LONGER DURATION WITH A RECORDED COVENANT, AND TO 

SPECIFICALLY AUTHORIZE THE IMPOSITION OF LIMITATIONS AND CONDITIONS ON THE 
APPROVAL OF DEFERRAL APPLICATIONS  

 
 
Staff recommends Council conduct First Reading of Ordinance 2022-31 and, if 
unanimous, Conduct and approve Second Reading. Any changes must be read.  
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may 
be enacted at a single meeting of the Council by unanimous vote of all Council 
members voting when a quorum is present upon being read by title only.  Adoption of 
an ordinance after second reading requires the express concurrence of a majority of the 
members present.  Ordinances may be read by title only, after compliance with Charter 
procedures.  A non-emergency ordinance takes effect on the thirtieth (30th) day after its 
adoption or on a later day the ordinance prescribes. An ordinance adopted to meet an 
emergency may take effect as soon as it is adopted or on some other date specified in 
the ordinance. 
 
Backgro und: 
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7. The applicant agrees to enter into an agreement to pay systems 
development charges if the city approves the application. 

B. An application for deferral of payment of systems development charges or a 
continuation of a deferral shall be submitted to the city manager for review. The 
city manager shall review the application and make a recommendation to the city 
council, which in its discretion may approve or deny the application, decline to take 
action, or take other action such as requesting additional information. 

C. Any approval of an application for deferral or continuation of a deferral under 
this section shall be contingent on the city and the applicant entering into an 
agreement in which the applicant acknowledges the terms of the deferral and 
agrees to pay systems development charges in the amount calculated at the time 
the use no longer qualifies for deferral, as specified in subsection (D) of this section. 
If the applicant is not the property owner, the property owner will be required to 
consent to the deferral application and sign the agreement. The agreement shall be 
recorded and shall run with the land. 

D. The deferral will apply until such time as a new use occupies the building that 
was constructed in conjunction with an approved deferral. If the new use would not 
meet the application criteria to qualify for continuation of the deferral of system 
development charges, prior to use or occupancy of the facility by a new use all 
applicable system development charges shall be paid. The system development 
charges owed will be based on the approved schedule and methodology of system 
development charges in effect for the new use at the time of occupancy. 

E. The city council may approve a deferral of payment of systems development 
charges under this section for up to 10 years, with possible extensions of time as 
approved by the city council, provided the use continues to qualify for deferral. 
(Ord. 2016-01 § 2; Ord. 2011-05 § 1) 

The proposed amendment reads:  
13.08.095 Deferrals.  

A. The city council may approve an application for deferral of the requirement to 
pay systems development charges, or for continuation of an approved deferral, 
for a qualified entity that meets all the following criteria:  

1. The use proposed by the applicant fits within a type of use identified by 
the city council by resolution as lacking in the city and urgently needed, 
such as child care; 
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2. The use serves a widespread community need, as identified by the 
applicant; 

3. The deferral applicant is a nonprofit corporation, or any agency or 
subdivision of the federal, state or local government, or a private entity that 
has committed to the proposed use in a binding executed agreement with 
the city (e.g., a 30-year affordability covenant for workforce housing)  
Transfers between government al, nonprofit and for -profit entities are 
authorized provided the property use is restricted and SDC triggers 
noted, in an approved covenant ; 

4. The applicant demonstrates the need for financial support to develop the 
use; 

5. The applicant demonstrates local support for the use, such as through 
fundraising for the use; 

6. The development will occur on property located within the city limits;  

7. The applicant agrees to enter into an agreement to pay systems 
development charges if the city approves the application .  The agreement 
may be incorporated into the approval Resolution, part of a recorded 
covenant, and/or reflected in the City Electronic Lien record . 

B. An application for deferral of payment of systems development charges or a 
continuation of a deferral shall be submitted to the city manager for review. The 
city manager shall review the application and make a recommendation to the city 
council, which in its discretion may approve or deny the application, modify or 
place limitations or conditions on the deferral,  decline to take action, or take 
other action such as requesting additional information.   When appropriate, the 
Council may pay the  SDC obligation from other legally available funds so as 
not to disrupt capital improvement planning  and construction .  Such 
payment does not relieve the applicant of the obligation to pay at the 
termination of the deferral or due to some other payment tri gger.  

C. Any approval of an application for deferral or continuation of a deferral under 
this section shall be contingent on the city and the applicant entering into an 
agreement in which the applicant acknowledges the terms of the deferral and 
agrees to pay systems development charges in the amount calculated at the time 
the use no longer qualifies for deferral, as specified in subsection (D) of this 
section. If the applicant is not the property owner, the property owner will be 
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required to consent to the  deferral application and sign the agreement. The 
agreement shall be recorded and shall run with the land.  Such recorded 
agreement may be part of another recorded restrictive covenant (e.g. 
affordability covenant) or may be in the electronic lien record).   
 

D. The deferral will apply until such time as a new use occupies the building that 
was constructed in conjunction with an approved deferral. If the new use would 
not meet the application criteria to qualify for continuation of the deferral of 
system development charges, prior to use or occupancy of the facility by a new 
use all applicable system development charges shall be paid. The system 
development charges owed will be based on the approved schedule and 
methodology of system development charges in ef fect for the new use at the 
time of occupancy. 

E. The city council may approve a deferral of payment of systems development 
charges under this section for a period of time consistent with federal, state , 
or  local covenants , (such as an affordability covena nt)  or for up to 10 years, 
with possible extensions of time as approved by the city council, provided the use 
continues to qualify for deferral.  

Financial Impact :  
 
Limitations on deferrals will help bring in SDC revenue.  Extending the duration of SDC 
deferrals will result in delay in such revenue, but such extensions are tied to covenants 
running with the land.   
 
Council Options:  
 
1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve 
Second Reading and Adopt the Ordinance.  
 
2. Conduct and approve First Reading. Read changes, if any. Continue Second Reading 
to August 22, 2022 [or]  
 
3. Continue First Reading to August 22, 2022.    
 
Potential Motions:  
 

City Attorney: [Conduct First Reading of Ordinance by Title only]  
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ORDINANCE 2022-31 

 
AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 

MUNICIPAL CODE, TITLE 13 (PUBLIC SERVICES), CHAPTER 13.08 (SYSTEM DEVELOPMENT 
CHARGES), AMENDING SECTION 13.08.095 (DEFERRALS) TO CLARIFY REQUIREMENTS, 

PROVIDE FOR A LONGER DURATION WITH A RECORDED COVENANT, AND TO 
SPECIFICALLY AUTHORIZE THE IMPOSITION OF LIMITATIONS AND CONDITIONS ON THE 

APPROVAL OF DEFERRAL APPLICATIONS  
 
  

 
Council: 
 

Motion to approve Fi rst Reading of Ordinance 2022-31.  
 
If unanimous:  City Attorney conducts Second Reading  
 

City Attorney: [Conduct Second Reading of Ordinance by Title only]  
 
Council: 

1. Motion to approve Second Reading and adopt Ordinance 2022-31. 
 
[or]  
 

2. Motion to set Second Reading for August 22, 2022. 
 
Attachments:   
Ordinance  2022-31 SDC deferral clarification (DOCX) 
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2 
Ordinance 2022-31  August 8, 2022 

 

THE CITY OF LINCOLN CITY ORDAINS AS FOLLOWS: 1 
 2 
SECTION 1.  Lincoln City Municipal Code Title 13 (Public Services), Chapter 13.08 (System 3 
Development Charges), Section 13.08.085 (Installment Payment for specified districts,) is hereby 4 
amended to read as follows:  5 

 6 
A. The city council may approve an application for deferral of the requirement to pay 7 
systems development charges, or for continuation of an approved deferral, for a 8 
qualified entity that meets all the following criteria: 9 
 10 

1. The use proposed by the applicant fits within a type of use identified by the city 11 
council by resolution as lacking in the city and urgently needed, such as child care; 12 
 13 
2. The use serves a widespread community need, as identified by the applicant; 14 
 15 
3. The deferral applicant is a nonprofit corporation, or any agency or subdivision of 16 
the federal, state or local government, or a private entity that has committed to the 17 
proposed use in a binding executed agreement with the city (e.g., a 30-year 18 
affordability covenant for workforce housing) Transfers between governmental, 19 
nonprofit and for -profit entities are authorized provided the property use is 20 
restricted and SDC triggers noted, in an approved covenant ; 21 
 22 
4. The applicant demonstrates the need for financial support to develop the use;  23 
 24 
5. The applicant demonstrates local support for the use, such as through 25 
fundraising for the use; 26 
 27 
6. The development will occur on property located within the city limits;  28 
 29 
7. The applicant agrees to enter into an agreement to pay systems development 30 
charges if the city approves the application.  The agreement may be 31 
incorporated into the approval Resolution, part of a recorded covenant, 32 
and/or reflected in the City Electronic Lien record.  33 

 34 
B. An application for deferral of payment of systems development charges or a 35 
continuation of a deferral shall be submitted to the city manager for review. The city 36 
manager shall review the application and make a recommendation to the city council, 37 
which in its discretion may approve or deny the application, modify or place limitations 38 
or conditions on the deferral,  decline to take action, or take other action such as 39 
requesting additional information.  When appropriate, the Council may pay the SDC 40 
obligation from other legally available funds so as not to disrupt capital 41 
improvement planning and construction.  Such payment does not relieve the 42 
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3 
Ordinance 2022-31  August 8, 2022 

 

applicant of the obligation to pay at the termination of the deferral or due to some 1 
other payment trigger.  2 
 3 
C. Any approval of an application for deferral or continuation of a deferral under this 4 
section shall be contingent on the city and the applicant entering into an agreement in 5 
which the applicant acknowledges the terms of the deferral and agrees to pay systems 6 
development charges in the amount calculated at the time the use no longer qualifies for 7 
deferral, as specified in subsection (D) of this section. If the applicant is not the property 8 
owner, the propert y owner will be required to consent to the deferral application and 9 
sign the agreement. The agreement shall be recorded and shall run with the land.  Such 10 
record ed agreement may be part of a nother recorded restrictive covenant (e.g. 11 
affordability covenant)  or may be in the electronic lien record).   12 
 13 
D. The deferral will apply until such time as a new use occupies the building that was 14 
constructed in conjunction with an approved deferral. If the new use would not meet the 15 
application criteria to qualify for continuation of the deferral of system development 16 
charges, prior to use or occupancy of the facility by a new use all applicable system 17 
development charges shall be paid. The system development charges owed will be 18 
based on the approved schedule and methodology of system development charges in 19 
effect for the new use at the time of occupancy. 20 
 21 
E. The city council may approve a deferral of payment of systems development charges 22 
under this section for a period of time consistent with federal, state, or local 23 
covenants, (such as an affordability covenant)  or for up to 10 years, with possible 24 
extensions of time as approved by the city council, provided the use continues to qualify 25 
for deferral.  26 

 27 
SECTION 2. Findings Adopted.   28 
 29 
The findings contained in the Whereas Clauses of this Ordinance, as well as the competent 30 
substantial evidence in the whole record of this legislative proceeding are incorporated into this 31 
section by reference as if fully set forth herein, and are adopted in support of this legislative 32 
action. 33 
 34 
SECTION 4. Severability .   35 
 36 
The sections, subsections, paragraphs and clauses of this Ordinance are severable. The invalidity 37 
of one section, subsection, paragraph, or clause shall not affect the validity of the remaining 38 
sections, subsections, paragraphs and clauses. 39 
 40 
 41 
 42 
 43 
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Council Communication  
 

Resolution 2022 -11 NW Quay - Traffic Control  
 

Meeting Date: August 8, 2022 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Public Works Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  20 min 
_____________________________________________________________________________________________ 
Question:  
Should the City Council approve Resolution 2022-11 concerning the exercise of parking 
and traffic contro l authority on NW Quay Dr. from Hwy 101 to NW 32 nd Street? 
 
Staff Recommendation:  
Staff recommends approval of Resolution 2022-11.  
 
Authority:  
10.08.010 Powers of the city council.  
A. Subject to state laws, the city council shall exercise all municipal traffic authority for the city 
except those powers specifically and expressly delegated by this title or another ordinance. 
B. The powers of the council, which may be exercised by resolution, include, but are not limited 
to: 

1. Designation of through streets ; 
2. Designation of one-way streets; 
3. Designation of truck routes; 
4. Designation of parking meter zones; 
5. Designation of certain streets as bridle paths and prohibition of horses and animals on 
other streets, parks or property; 
6. Authorization of gre ater maximum weights or lengths for vehicles using city streets than 
specified by state law; 
7. Initiation of proceedings to change speed zones; 
8. Establishment and revision of speed limits and traffic regulations in parks; 
9. Temporary blocking or closing of streets; 
10. Establishment of bicycle lanes and paths and traffic controls for such facilities; 
11. Restriction of the use of certain streets by any class or kind of vehicle to protect the 
streets from damage; 
12. Authorization of issuance of oversize or overweight vehicle permits; 
13. Establishment, maintenance, removal or alteration of the following classes of traffic 
controls: 

a. Crosswalks, safety zones and traffic lanes, 
b. Intersection channelization and areas where drivers of vehicles shall not make right, 
left or U-turns, and the time when such prohibitions apply, 
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c. Parking, including but not limited to truck parking areas, parking for disabled 
persons, parking areas and time limitations, including the form of permissible parking 
(e.g., parallel or diagonal), prohibited parking areas (one or both sides of the street), 
parking permits and metered parking,  
d. Loading zones and stops for vehicles, 
e. Traffic-control signals.  

 
Background  
Pursuant to LCMC 10.08.010, the City Council may exercise Traffic and Parking Control 
authority by Resolution of the Council.  The establishment of parking controls, including 
but not limited to parking areas and time limitations, prohibited parking, parking 
permits and metered parking is expressly listed as within the authority of the City 
Council.  The City Council has mandated in the Code that the exercise of municipal 
traffic control and parking authority be based upon engineering and safety 
considerations, and not on any other basis (emphasis added): 
 

C. Engineering Basis for Decisions. In exercising its municipal traffic authority pursuant to 
this chapter, the city council or its designee shall be guided by adopted street design 
and constructions standards, including but not limited to the 2015 Lincoln City 
Transportation Plan. Where appropriate, variations or alternatives to standard design and 
constructions standards may be approved in the discretion of the city engineer. Traffic 
control and parking measures are imposed based on the engineering considerations and 
public safety such as the adequacy of the right-of-way width and suitable shoulder base, 
and not on any other basis.  

 
This is a residential neighborhood (R-1-5 zone) abutting a commercial development 
(GC zone) separated by NW Quay Drive. The right of way is 30 feet wide. The pavement 
is between 16 feet and 20 feet wide. Accordingly, the City Engineer finds and 
determines that there is inadequate street width to permit on -street parking on either 
side of the street. The City Engineer recommends an exercise in Parking and Traffic 
Control authority by the City Council to either prohibit on -street parking on both sides 
of NW Quay Drive from Hwy 101 to NW 32nd Street or delineate the 20 foot travel 
lane and prohibit any parking that encroaches into the marked  lane.  See attached 
map. 
 
Applicable Law:  
 
During the consideration of this item, allegations were made that a City staff member 
authorized use of the right -of-way by the Veterinarian clinic. In addition, allegations 
were made that this exercise of traffic control authority was discriminatory.  
 
LCMC Chapter 12.02 , (emphasis added) provides:  
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12.02.010  Control of public right -of -way. 
A. The city has jurisdiction and exercises regulatory control over each public right-of-way 
whether the city has a fee, easement, or other legal interest in the right -of-way. 
B. The city has jurisdiction and regulatory control over each right -of-way whether the 
legal interest in the right -of-way was obtained by grant, dedication, prescription, 
reservation, condemnation, annexation, foreclosure, or other means. 
C. Except when authorization is granted as provided in this municipal code, no person or 
entity may occupy or encroach on a public right -of-way without the permission of the 
city. The city grants permission to use public rights-of-way, by franchises, licenses, 
concessions and permits. 
D. Fees and charges for franchises, licenses, concessions and permits, including 
application and ongoing usage fees, shall be established by council resolution based on 
actual cost, or, when applicable, set by federal authority, or, when applicable, as negotiated 
and set forth in applicable license or franchise agreements. (Ord. 2021-03 § 1) 

No license or permit for use of the right -of-way has been issued for this area by the 
City.  No license would be issued due to the inadequate right -of-way width for a 
parking use.  A misstatement by an employee cannot stop the duly elected Council 
from enforcing the law, including exercising the authority given to the Council under 
the Code. [Citation Omitt ed]. (Estoppel cannot arise from an action of a local 
government official who purports to waive a mandatory standard.). 
 
Several Parking and Traffic Control Resolutions have been brought forward to Council 
in recent years.  All such Resolutions started with a complaint about public safety. 
Recent Resolutions include: Resolution 2022-16, Resolution 2022-05, Resolution 2021-
36, Resolution 2021-35, Resolution 2021-32, Resolution 2021-31,).     
 
Recommendation  
 
Staff recommends approval of Resolution 2022-11.  City Administration recommends 
the option to delineate the travel lane.  
 
Council Options:  
Approve the Resolution.  
Do Not approve the Resolution. 
Approve the Resolution (with amendments). 
 
Financial Impact  
No financial impacts to City. 
 
Potential Motions : 
Move to approve Resolution 2022-11 [or] 
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Move to approve Resolution 2022-11, with the following amendments.  [or]  
Move to reject the proposed Resolution.  
 
Attachments:   
NW Quay Dr Travel Lane or No Parking July 2022 (PDF) 
Updated FINAL Res. 2022-11 Parking and Traffic Control NW Quay (DOC) 
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1 
Resolution 2022-11  8-8-22 

RESOLUTION NO. 2022-11 1 
 2 

A RESOLUTION OF THE CITY OF LINCOLN CITY ESTABLISHING PARKING AND TRAFFIC 3 
CONTROL MEASURES FOR A PORTION OF NW QUAY DRIVE 4 

 5 
RECITALS 6 

 7 
Pursuant to LCMC 10.08.010, the City Council may exercise Traffic and Parking Control 8 
authority by Resolution of the Council; and  9 
 10 
The establishment of parking controls, including but not limited to parking areas and time 11 
limitations, prohibited parking, as well as designation of the travel lane, is expressly listed as 12 
within the authority of the City Council; and  13 
 14 
The City Council has mandated in the code that the exercise of municipal traffic control and 15 
parking authority be based upon engineering considerations, and not on any other basis; and  16 
 17 
The City Engineer has reviewed the on-street parking on NW Quay Drive between Highway 18 
101 and NW 32nd Street.  The review found that this is a residential neighborhood (R-1-5 19 
zone) abutting a commercial development (GC zone) separated by NW Quay Drive. The 20 
right of way is 30 feet wide. The pavement is between 16 feet and 20 feet wide. The City 21 
standards per LCMC 16.12.030 require a minimum twenty (20) foot travel lane. Accordingly, 22 
the City Engineer finds and determines there needs to be a twenty (20) foot wide clear 23 
access lane maintained within the public ri ght of way.  The City Engineer recommends an 24 
exercise in Parking and Traffic Control authority by the City Council to mark and maintain a 25 
twenty (20) foot access lane on NW Quay Drive from Hwy 101 to NW 32nd Street. [See 26 
attached map]. 27 
 28 
Based on the engineering review, the City Council finds and determines that there exists an 29 
engineering basis for an exercise of municipal parking and traffic control authority, 30 
specifically to mark and maintain a twenty (20) foot access lane on NW Quay Drive from 31 
Hwy 101 to NW 32nd Street.  Parking that encroaches in the Travel lane is prohibited.  32 
 33 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LINCOLN 34 
CITY, AS FOLLOWS:  35 
 36 
SECTION 1.  RECITALS.   37 
 38 
The above recitals are true and correct and are incorporated herein by this reference. 39 
 40 
SECTION 2 .  IMPOSING TRAFFIC CONTROL.   41 
 42 
Effective upon marking of the travel lane and posting of appropriate signage by the City 43 
Public Works Department, the requested exercise of parking and traffic control authority i s 44 
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2 
Resolution 2022-11  8-8-22 

hereby approved prohibiting parking within the fog line white striping  delineating a twenty 1 
(20) foot  emergency access lane on NW Quay Drive between Hwy 101 and NW 32nd Street. 2 
 3 
SECTION 3. POSTING OF SIGNAGE & NOTICE TO ENFORCEMENT OFFICERS.  4 
 5 
The Public Works Department is directed to erect appropriate signage in the appropriate 6 
locations and City police and code enforcement officers are to be advised of the new parking 7 
/ travel lane restrictions by City Administration.   8 
 9 
SECTION 4 .  EFFECTIVE DATE.  This Resolution is effective as of the date of its adoption.  10 

 11 
PASSED AND APPROVED by the City Council of the City of Lincoln City, Oregon, this 8th day 12 
of August, 2022. 13 
 14 
     15 
_____________________________ 16 
SUSAN WAHLKE, MAYOR 17 
 18 
ATTEST: 19 
 20 
 21 
__________________________________ 22 
JAMIE YOUNG, CITY RECORDER 23 
 24 
APPROVED AS TO FORM: 25 
 26 
 27 
________________________________________ 28 
RICHARD APPICELLO, CITY ATTORNEY 29 
 30 
 31 
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Council Communication  
 

Resolution 2022 -25 North Lincoln Sanitary Rate Review  
 

Meeting Date: August 8, 2022 Primary Staff Contact:  Debbie Bridges 
Department: Finance E-Mail:  dbridges@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  10 Minutes 
_____________________________________________________________________________________________ 
See Staff Memo under Public Hearing/Public Comment  
 
Attachments:   
Resolution 2022-25 - Adopting Fee Increase NLSS (PDF) 
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1 
RESOLUTION NO.  2022-25 2 

3 
A RESOLUTION OF THE CITY OF LINCOLN CITY ADOPTING AN 4 
INCREASE IN RATES FOR NORTH LINCOLN SANITARY SERVICE 5 

6 
RECITALS 7 

8 
A. In Ordinance No. 2006-11, the City of Lincoln City granted a solid waste 9 
franchise to Dunn-LeBlanc, Inc. DBA North Lincoln Sanitary Service (NLS). 10 

11 
B. Section 13 of Ordinance No. 2006-11 establishes a methodology and standards for 12 
calculating rates for collection service based on various factors, and establishes a process 13 
for adjusting rates responding to increases in cost of living (CPI) or requirements of 14 
legislation, along with regular rate proceedings. 15 

16 
C Ordinance No. 2006-11 does not limit the City of Lincoln City in approving other 17 
types of rate increases as deemed appropriate. 18 

19 
D. The City provided an opportunity to comment on the proposed increase in fees 20 
established in this resolution as provided by ORS 294.160. 21 

22 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 23 
CITY OF LINCOLN CITY, AS FOLLOWS: 24 

25 
Section 1.   Rate Amendment. After due consideration of the public comment, the 26 
requested rate increase from NLS of 17% is hereby approved, which is attached hereto, 27 
marked as Exhibit “A”, and incorporated by this reference herein.  This increase raises the 28 
charge for standard residential service from $28.14 to $32.93. 29 

30 
Section 2.  Effective Date. This resolution shall take effect September 1, 2022. 31 

32 
PASSED AND ADOPTED by the City Council of the City of Lincoln City this 11th day 33 
of July 2022. 34 

35 
 ____________            36 
SUSAN WAHLKE, MAYOR 37 

38 
ATTEST: 39 

40 
 _______________________________41 
JAMIE YOUNG, CITY RECORDER 42 

K.7.a

Packet Pg. 63















Council Communication  
 

Resolution 2022 -27 Approval of Disposition/Sale of City Property to 
IHI  

 

Meeting Date: August 8, 2022 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Economic Development Secondary Contacts:   Alison Robertson 
Approval: Daphnee Legarza Estimated Time:  10 minutes 
_____________________________________________________________________________________________ 
Question:  
 
Continued from July 25, 2022: 
 
Following the pub lic hearing, should the City Council approve Resolution 2022-27 
authorizing and directing disposition of City Property pursuant to ORS 271.330 to 
Innovative Housing Inc., (IHI) for affordable housing purposes?  
 
Staff Recommendation:  
 
Staff recommends approval of the Resolution. 
 
Authority: ( emphasis added )  
 

221.725 Sale of city real property; publication of notice; public hearing.   
 
      (1) Except as provided in ORS 221.727, when a city council considers it 
necessary or convenient to sell real property or any interest therein, the city 
council shall publish a notice of the proposed sale in a newspaper of general 
circulation in the city, and shall hold a public hearing concerning the sale 
prior to the sale.  
      (2) The notice required by subsection (1) of this section shall be published at 
least once during the week prior to the public hearing required under this 
section. The notice shall state the time and place of the public hearing, a 
description of the property or interest to be sold, the proposed us es for the 
property and the reasons why the city council considers it necessary or 
convenient to sell the property . Proof of publication of the notice may be made 
as provided by ORS 193.070. 
      (3) Not earlier than five days after publication of the not ice, the public hearing 
concerning the sale shall be held at the time and place stated in the notice. 
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payment on the note, rather the note will terminate autom atically after twenty 
years of provision of affordable housing on the property.   
  
Council Options:  
 
Following the public hearing: 
 

1. Approve the Resolution. 
2. Approve the Resolution with or without modifications.  
3. Postpone for additional information.  
4. Do not approve the Resolution or proceed with the transaction.  

 
Potential Motions : 
 
Council: 

1. Motion to approve Resolution 2022 -27  
 
Attachments:   
Resolution 2022-27 ra draft 8-02-22 (DOC) 
EXHIBIT A-legal description for use all docs to record AHEAD of dedication deed
 (DOCX) 
Exhibit B City of Lincoln City Affordability Covenant 4879-0338-7434 v5 (DOCX) 
Exhibit C City of Lincoln City Promissory Note [Lincoln City] 4867-5880-6316 v2
 (DOCX) 
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1 
Lincoln City Council Resolution 2022-27  08-08-2022 

RESOLUTION NO. 2022-27 1 
 2 

A RESOLUTION OF THE CITY OF LINCOLN CITY AUTHORIZING AND DIRECTING 3 
DISPOSITION OF CITY REAL PROPERTY TO INNOVATIVE HOUSING INC., AN 4 

OREGON NOT-FOR-PROFIT CORPORATION, FOR AFFORDABLE HOUSING 5 
PURPOSES. 6 

 7 
RECITALS 8 

 9 
A. The City of Lincoln City is the legal owner of real property located in 10 

proximity to the terminus of NE 25 th Street, north of the St. James Santiago 11 
Episcopal church, consisting of three tax lots.  The Highway 101 frontage lot 12 
is addressed as 2510 N. Highway 101, Lincoln City, Oregon; two additional 13 
lots are located to the east.  The lots involved in the conveyance include Tax 14 
lot 07-11-11-BB-04301-00 (Hwy 101 frontage parcel), Tax Lot 07-11-11-BB-15 
04302-00 (Middle Parcel)], Tax Lot 07-11-11-BB-04300-00 (Easterly Parcel).  16 
The legal descriptions for these parcels have been corrected and are set forth 17 
in Exhibit A , attached hereto and made a part hereof by this reference.   18 
 19 

B. The subject properties are proposed to be conveyed to Innovative Housing 20 
Inc., an Oregon 501(c)(3) not-for-profit corporation .  IHI was selected 21 
following a public process and entered into an exclusive negotiating 22 
agreement with the city .   The City approved three option agreements/ 23 
extension for the acquisition of the property by IHI . The options were not 24 
self-executing, and mainly established site control for funding purposes.  The 25 
Options required a final ORS 221.725 public hearing and approval of the 26 
disposition/sale by the City Council in this Resolution.  27 

 28 
C. The City also authorized the processing of land development applications 29 

during this option period.  A land use application to construct and operate 30 
107 apartments to be rented between 30-60% of AMI was approved on May 31 
9, 2022.  No appeal of the apartment land use approval was taken and the 32 
decision is now final. 33 

 34 
D. On July 25, 2022, the Lincoln City City Council, at the Council Chambers at 801 35 

SW Highway 101, Lincoln City, Oregon continued to August 8, 2022 the 36 
advertised public hearing on the disposition/sale of the subject property to 37 
IHI.   The Agreement for disposition of the property was not ready on July 25, 38 
2022.  The Parties have subsequently agreed to simplify the transaction by 39 

K.8.a

Packet Pg. 75













EXHIBIT A 
LEGAL DESCRIPTIONS AHEAD OF DEDICATION DEED 

Parcel I: 
 
A tract of land situated in the Northwest quarter of the Northwest quarter of Section 11, Township 7 
South, Range 11 West of the Willamette Meridian, Lincoln County, Oregon, and more particularly 
described as follows:  
 
The Westerly 100 feet, measured along the North line, of the following described property:  
 
Beginning at a point on the South line of Government Lot 8, Section 11, Township 7 South, Range 11 
West, Willamette Meridian, in the County of Lincoln, State of Oregon, that is 46 feet East of the West 
line of said Section 11 (said point also being 40.00 feet East of the center line of Highway 101 and also 
being on the East right of way line of said Oregon Coast Highway 101); said point being the true point 
of beginning of the tract herein described; thence East 396.66 feet along the South line of Government 
Lot 8; thence North 285 feet, more or less, to the South line of the R. L. Neal property, described in deed 
recorded in Book 102, page 563, Deed Records; thence West along the South line of the Neal property, 
197.2 feet, more or less, to the Northeast corner of that tract recorded in Deed Book 204, Page 455; 
thence South 0°25 1/2' East 100 feet along the East line of said tract to the Southeast corner of said 
property in Deed Book 204, Page 455; thence West 201.67 feet, more or less, to the Southwest corner 
of said property in Deed Book 204, Page 455; thence South 0°25 1/2' East 185 feet, along the East 
boundary of Oregon Coast Highway 101, to the point of beginning.  
 
EXCEPTING THEREFROM any portion within the Or egon Coast Highway right of way, and EXCEPTING 
THEREFROM any portion within the right of way of NE 25th Street. 
 
Parcel II: 
 
A tract of land situated in the Northwest quarter of the Northwest quarter of Section 11, Township 7 
South, Range 11 West of the Willamette Meridian, Lincoln County, Oregon, and more particularly 
described as follows:  
 
Beginning at the Southwest corner of said Northwest quarter of the Northwest quarter of said Section, 
Township and Range; thence from said point of beginning South 89°59' East 141.43 feet, more or less, 
along the South line of said Northwest quarter of the Northwest quarter to the true point of beginning 
of the tract herein described; said true point of beginning being also the Southeast corner of that tra ct 
of land described in Book 222, Page 343, Deed Records of Lincoln County; thence North 1°02'30" East 
194.50 feet, more or less, along the East line of said tract described in Book 222, Page 343, to the South 
line of that tract of land described in Book 2 04, Page 455, Deed Records; thence East 101.67 feet; thence 
North 0°25'30" West 100 feet, along the East line of said Deed Book 204, Page 455 tract, to the South 
line of the Neal tract described in Book 102, Page 563, Deed Records of Lincoln County; thence East 
150 feet along the South line of said Neal tract, thence South 23°15'21" East 320.63 feet to the South 
line of said Northwest quarter of the Northwest quarter of said Section, Township and Range; thence 
North 89°59' West 381.06 feet, more or less, along the South line of said Northwest quarter of the 
Northwest quarter of said section, to the true point of beginning.  
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Parcel III: 
 
A tract of land situated in the Northwest quarter of the Northwest quarter of Section 11, Township 7 
South, Range 11 West of the Willamette Meridian, Lincoln County, Oregon, and more particularly 
described as follows:  
 
Beginning at the Southwest corner of said Northwest quarter of the Northwest quarter of said Section, 
Township and Range; thence from said point of beginning South 89°59' East 522.49 feet, more or less, 
along the South line of said Northwest quarter of the Northwest quarter to the true point of beginning 
of the tract herein described; thence from said true point of beginning North 23°15'21" West 320.63 
feet, more or less, to the South line of the Neal tract described in Book 102, Page 563, Deed Records of 
Lincoln County; thence East 257.60 feet, more or less, along the South line of said Neal tract to the West 
line of that tract of land conveyed to Wilbur L. and Marian V. Rogers, husband and wife, by Jerry Emery 
and Margaret Hannah Page Holmes Emery, husband and wife, by Deed recorded in Book 159, Page 
470, Deed Records of Lincoln County; thence South along said tract 9.68 feet, more or less, to the 
Southwest corner thereof; thence East 117.67 feet along the South line of said Rogers tract to the 
Northwest corner of that tract described as Parcel 3 in Deed 200412394; thence South 0°30' West 284.98 
feet, more or less, along the West line of said Parcel 3 in Deed 200412394, to the South line of the said 
Northwest quarter of the Northwest quarter of said Section 11; thence North 89°59' West 246.19 feet, 
more or less, to the true point of beginning.  
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City of Lincoln City, Oregon Affordability Covenant  
Lincoln City 25 th Street Apartments 

Page 10 of 11 

IN WITNESS WHEREOF , the parties have caused this Agreement to be signed by their 
respective, duly authorized representatives, as of the Effective Date.  
 

 
 
OWNER: 
 
 

INNOVATIVE HOUSING, INC. , 
an Oregon nonprofit corporation   
 
 
By:        
 Sarah Stevenson, Executive Director  
 
 
STATE OF OREGON  ) 
     )ss 
COUNTY OF MULTNOMAH  ) 
 

The foregoing instrument was acknowledged before me this ____ day of ___________, 
2022 by Sarah Stevenson, Executive Director of Innovative Housing, Inc., an Oregon nonprofit 
corporation. 
 
 

  
Notary Public; State of OREGON 
Print Name:   
My Commission Expires:  
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City of Lincoln City, Oregon Affordability Covenant  
Lincoln City 25 th Street Apartments 

Page 11 of 11 

CITY : 
 
CITY OF LINCOLN CITY, OREGON  
 
 
 
By:_____________________________________ 
Name:  
Title:  
 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Richard Appicello, City Attorney  
 
 
 
STATE OF OREGON ) 

) ss. 
County of Multnomah  ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
________, 2022, by ________________________, as the ____________________ of the City of 
Lincoln City, Oregon.   
 

__________________________ 
Notary Public of Oregon 
My Commission Expires: ________  
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City of Lincoln City, Oregon Affordability Covenant  
Lincoln City 25 th Street Apartments 

Exhibit A Page 1 of 2 
 

 
 
 
 

EXHIBIT A  
       LEGAL DESCRIPTION  
 

Parcel I: 
 
A tract of land situated in the Northwest quarter of the Northwest quarter of Section 11, 
Township 7 South, Range 11 West of the Willamette Meridian, Lincoln County, Oregon, and 
more particularly described as follows:  
 
The Westerly 100 feet, measured along the North line, of the following described property:  
 
Beginning at a point on the South line of Government Lot 8, Section 11, Township 7 South, 
Range 11 West, Willamette Meridian, in the County of Lincoln, State of Oregon, that is 46 feet 
East of the West line of said Section 11 (said point also being 40.00 feet East of the center line 
of Highway 101 and also being on the East right of way line of said Oregon Coast Highway 
101); said point being the true point of beginning of the tract herein described; thence East 
396.66 feet along the South line of Government Lot 8; thence North 285 feet, more or less, to 
the South line of the R. L. Neal property, described in deed recorded in Book 102, page 563, 
Deed Records; thence West along the South line of the Neal property, 197.2 feet, more or less, 
to the Northeast corner of that tract recorded in Deed Book 204, Page 455; thence South 0°25 
1/2' East 100 feet along the East line of said tract to the Southeast corner of said property in 
Deed Book 204, Page 455; thence West 201.67 feet, more or less, to the Southwest corner of 
said property in Deed Book 204, Page 455; thence South 0°25 1/2' East 185 feet, along the East 
boundary of Oregon Coast Highway 101, to the point of beginning.  
 
EXCEPTING THEREFROM any portion within the Oregon Coast Highway right of way, and 
EXCEPTING THEREFROM any portion within the right of way of NE 25th Street. 
 
 
Parcel II: 
 
A tract of land situated in the Northwest quarter of the Northwest quarter of Section 11, 
Township 7 South, Range 11 West of the Willamette Meridian, Lincoln County, Oregon, and 
more particularly described as follows:  
 
Beginning at the Southwest corner of said Northwest quarter of the Northwest quarter of said 
Section, Township and Range; thence from said point of beginning South 89°59' East 141.43 
feet, more or less, along the South line of said Northwest quarter of the Northwest quarter to 
the true point of beginning of the tract herein described; said true point of beginning being also 
the Southeast corner of that tract of land described in Book 222, Page 343, Deed Records of 
Lincoln County; thence North 1°02'30" East 194.50 feet, more or less, along the East line of 
said tract described in Book 222, Page 343, to the South line of that tract of land described in 
Book 204, Page 455, Deed Records; thence East 101.67 feet; thence North 0°25'30" West 100 
feet, along the East line of said Deed Book 204, Page 455 tract, to the South line of the Neal 
tract described in Book 102, Page 563, Deed Records of Lincoln County; thence East 150 feet 
along the South line of said Neal tract, thence South 23°15'21" East 320.63 feet to the South 
line of said Northwest quarter of the Northwest quarter of said Section, Township and Range;  
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City of Lincoln City, Oregon Affordability Covenant  
Lincoln City 25 th Street Apartments 

Exhibit A Page 1 of 2 
 

 
 
 
 
 
thence North 89°59' West 381.06 feet, more or less, along the South line of said Northwest 
quarter of the Northwest quarter of said section, to the true point of beginning. 
 
 
Parcel III: 
 
A tract of land situated in the Northwest quarter of the Northwest quarter of Section 11, 
Township 7 South, Range 11 West of the Willamette Meridian, Lincoln County, Oregon, and 
more particularly described as follows:  
 
Beginning at the Southwest corner of said Northwest quarter of the Northwest quarter of said 
Section, Township and Range; thence from said point of beginning South 89°59' East 522.49 
feet, more or less, along the South line of said Northwest quarter of the Northwest quarter to 
the true point of beginning of the tract herein described; thence from said true point of beginning 
North 23°15'21" West 320.63 feet, more or less, to the South line of the Neal tract described in 
Book 102, Page 563, Deed Records of Lincoln County; thence East 257.60 feet, more or less, 
along the South line of said Neal tract to the West line of that tract of land conveyed to Wilbur 
L. and Marian V. Rogers, husband and wife, by Jerry Emery and Margaret Hannah Page Holmes 
Emery, husband and wife, by Deed recorded in Book 159, Page 470, Deed Records of Lincoln 
County; thence South along said tract 9.68 feet, more or less, to the Southwest corner thereof; 
thence East 117.67 feet along the South line of said Rogers tract to the Northwest corner of that 
tract described as Parcel 3 in Deed 200412394; thence South 0°30' West 284.98 feet, more or 
less, along the West line of said Parcel 3 in Deed 200412394, to the South line of the said 
Northwest quarter of the Northwest quarter of said Section 11; thence North 89°59' West 246.19 
feet, more or less, to the true point of beginning. 
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In witness whereof, Borrower has delivered this Note to Lender as of the day and year first set 
forth above. 
 
 
Borrower:  
 
INNOVATIVE HOUSING, INC. , 
an Oregon nonprofit corporation   
 
 
By:        
 Sarah Stevenson, Executive Director  
 
 
Lender:  
 
CITY OF LINCOLN CITY, OREGON  
 
 
 
By:_____________________________________ 
Name:  
Title:  
 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Richard Appicello, City Attorney  
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subsection (2) of this section. [2003 c.794 §103; 2003 c.794 §§104,105a; 2005 c.103 §§12,13,14; 2005 c.625 
§§58,59,60; 2007 c.70 §§69,70,71; 2007 c.764 §§14,15,17; 2013 c.522 §8; 2021 c.127 §1; 2021 c.630 §49a] 
 
Background:  
 
See public hearing agenda item.   
 
 
Council Options:  
Move to approve  Resolution 2022-33, the exemption to the competitive bidding process 
for the Holmes  
 
Following the close of the Public Hearing, Council may: 
 

1. Approve the Resolution granting the exemption and the Findings 
2. Not approve the Resolution  
3. Approve the Resolution granting the exemption with changes to the Findings 

 
Potential Motions : 
Move to approve Resolution 2022-33, granting the exemption to the competitive 
bidding process for the Holmes Road Sanitary Pump Station Upgrade Construction 
Project and approve the Findings. 
 
Move to approve Resolution 2022-33, granting the exemption to the competitive 
bidding process for the Holmes Road Sanitary Pump Station Upgrade Construction 
Project with changes to the draft findings.  
 
Move to reject the draft findings and direct staff to procure contracts under the 
competitive bidding process.  
 
Attachments:   
2022-33 (DOC) 
Homes Road Findings (PDF) 
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1 
Resolution 2022-33  August 8, 2022   

 1 
RESOLUTION NO. 2022-33  2 

 3 
A RESOLUTION OF THE CITY OF LINCOLN CITY, ADOPTING FINDINGS FOR A PUBLIC 4 

CONTRACT EXEMPTION AND AUTHORIZING AN ALTERNATIVE CONTRACTING 5 
METHOD FOR THE HOLMES ROAD SANITARY PUMP STATION UPGRADE 6 

CONSTRUCTION PROJECT 7 
 8 

RECITALS 9 
 10 
WHEREAS, ORS 279C.335(2) permits the City Council, acting as the Local Contract Review 11 
Board, to exempt a public improvement contract or class of contracts from the competitive 12 
bidding requirements of the Lincoln City Public Contracting Code and use an alternative 13 
contracting method, subject to making required findings; and  14 
 15 
WHEREAS, on August 8, 2022, the City Council conducted an advertised public hearing on 16 
the proposed findings to exempt the Holmes Road Sanitary Pump Station Upgrade 17 
Construction Project from competitive bidding and authorize an alternative public 18 
contracting method; and  19 
 20 
WHEREAS, on August 8, 2022, after due consideration of public comment and the proposed 21 
findings in the record, the City Council, acting as the Local Contract Review Board, deliberated 22 
and decided to approve the exemption and authorize the alternative contracting method; and  23 
 24 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LINCOLN 25 
CITY, AS FOLLOWS: 26 
 27 
SECTION 1.  RECITALS.  The above recitals are true and correct and are incorporated 28 
herein by this reference. 29 
 30 
SECTION 2 .  APPROVAL. The City Council, acting as the Local Contract Review Board, 31 
hereby approves the required Findings to support the exemption from competitive bidding 32 
and the use of an alternative contracting method for the Holmes Road Sanitary Pump Station 33 
Upgrade Construction Project, said findings being attached to this Resolution and 34 
incorporated herein by this reference; and    35 
 36 
SECTION 3 .  EFFECTIVE DATE.  This resolution is effective as of the date of its adoption  and 37 
signature by the Mayor or Council President. 38 
 39 
 40 
PASSED AND ADOPTED by the City Council of the City of Lincoln City this 8th day of August, 41 
2022. 42 
 43 
 44 
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2 
Resolution 2022-33  August 8, 2022   

     1 
_____________________________  2 
SUSAN WAHLKE, MAYOR 3 
 4 
ATTEST: 5 
 6 
 7 
________________________________ 8 
JAMIE YOUNG, CITY RECORDER 9 
 10 
 11 
APPROVED AS TO FORM: 12 
 13 
 14 
________________________________ 15 
RICHARD APPICELLO, CITY ATTORNEY 16 

    17 
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