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Council Communication  
 

Oregon Liquor Control Commission - Request for Greater Privilege  
 

Meeting Date: May 22, 2023 Primary Staff Contact:  Jamie Young 
Department: City Council E-Mail:  JYoung@lincolncity.org 
Secondary Dept:  Secondary Contacts:    
Approval: Daphnee Legarza Estimated Time:  3 min 
_____________________________________________________________________________________________ 
Questions: 
 
Should the City Council provide a recommendation to the Oregon Liquor Control Commission 
(OLCC) for a greater privilege, on premises liquor license for Sea Gulp? 
 
Staff Recommendations: 
A review was conducted by Chief Broderick, who recommends that City Council provide a 
favorable recommendation to grant the license to the applicant.   
 
Legal Background and Framework: 
Oregon Revised Statute (ORS) 471.166 establishes the process for local governments to make 
recommendation to the OLCC.   
 
Lincoln City Municipal Code Chapter 5.20 sets forth the local process for making 
recommendations to OLCC. 
 
Council Options: 

1. Approve a favorable recommendation for a greater privilege, on premises liquor license 
for Sea Gulp. 
 

2. To not approve the license application.  
 
Attachments:   
Sea Gulp Greater Privilege_Redacted (PDF) 
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Talbot, Korvola & Warwick, LLP     14945 SW Sequoia Parkway, Suite 150, Portland, Oregon 97224 
P 503.274.2849     F 503.274.2853     www.tkw.com 

 
 

 
RSM US Alliance is a premier affiliation of independent accounting and consulting firms. RSM US Alliance provides its members with 
access to resources of RSM US LLP. RSM US Alliance member firms are separate and independent businesses and legal entities that are 
responsible for their own acts and omissions, and each are separate and independent from RSM US LLP. RSM US LLP is the U.S. 
member firm of RSM International, a global network of independent audit, tax, and consulting firms. Visit rsmus.com/aboutus for more 
information regarding RSM US LLP and RSM International. RSM US®, the RSM US Alliance logo and the RSM US Alliance signatures 
are proprietary to RSM US LLP, while RSM™ is used under license by RSM US LLP. 

INDEPENDENT ACCOUNTANT'S REPORT 
 
 
Debbie Bridges 
Finance Director 
City of Lincoln City, Oregon 
 
 
We have performed the procedures enumerated in attached Appendix A on the City of Lincoln City’s (the 
City) collections and expenditures of building permit fees and other proceeds related to the City’s 
contracted building official for the year ended June 30, 2021. 
 
The City has agreed to and acknowledged that the procedures performed are appropriate to meet the 
intended purpose of ensuring the proper collections and expenditures of permit fees and other proceeds 
and ensuring such were used only for allowed purposes related to the City’s contracted building official. This 
report may not be suitable for any other purpose. The procedures performed may not address all the items 
of interest to a user of this report and may not meet the needs of all users of this report and, as such, users 
are responsible for determining whether the procedures performed are appropriate for their purposes. 
 
The procedures and associated findings are included in attached Appendix A. 
 
We were engaged by the City to perform this agreed-upon procedures engagement and conducted our 
engagement in accordance with attestation standards established by the American Institute of Certified 
Public Accountants. We were not engaged to and did not conduct an examination or review engagement, 
the objective of which would be the expression of an opinion or conclusion, respectively, on collections and 
expenditures of permit fees and other proceeds and ensuring such were used only for allowed purposes 
related to the City’s contracted building official. Accordingly, we do not express such an opinion or 
conclusion. Had we performed additional procedures, other matters might have come to our attention that 
would have been reported to you. 
 
We are required to be independent of the City and to meet our other ethical responsibilities, in accordance 
with the relevant ethical requirements related to our agreed-upon procedures engagement. 
 
This report is intended solely for the information and use of the City and the State of Oregon Department of 
Consumer & Business Services, and is not intended to be, and should not be, used by anyone other than the 
specified parties. 
 

 
 
Portland, Oregon 
May 11, 2023 
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APPENDIX A 
 
 

Building Official Audit Agreed-Upon Procedures 
 
 
ORS 455.202(6) states: (a) A city that procures services from a contract building official shall have an 
independent auditor examine the finances of the city’s building inspection program at least once every two 
years. The city may have the audit performed in conjunction with an audit under ORS 297.425. (b) At a 
minimum, an audit under this subsection must examine all collections and usage of permit fees and all 
expenditures of moneys that have occurred from the proceeds of the fees since the last audit or since a 
municipality began procuring services from the contract building official, whichever period is shorter, and 
must verify that the municipality dedicates all fees the municipality collects for plan review, permit issuance 
or administering and enforcing specialty codes only to the purposes specified in ORS 455.210 and 479.845.  
And (c) A municipality shall make the results of each audit available to the public by easily accessible 
electronic means, including by posting the results on the municipality’s website.    

The following procedures were performed: 

1. Collections of permit fees – For a selection of collections received, identify: 
a. if fees exceed 130% of the fee schedule printed in the “Uniform Building Code” 1979 Edition and in 

the “Uniform Mechanical Code” 1979 edition 
b. if the fee is for a limited plan review for fire and life safety 

i. if the fee the Director of the Department of Consumer and Business services prescribed exceeds 
40% of the prescribed permit fee, which is disallowed under ORS 479.155 (Plan of proposed 
construction or alteration) 

c. if the City has adopted fees to provide for the administration and enforcement of specialty code(s) 
for which the City has assumed responsibility under ORS 455.148 (Comprehensive municipal 
building inspection programs) or 455.150 (Selective municipal building inspection programs) 

i. was notice provided to the Director at the time the municipality provided the opportunity for 
public comment under ORS 294.160 (Opportunity for public comment on new fee or fee 
increase) regarding the fee or, if the proposed fee was contained in an estimate of municipal 
budget resources, at the time notice of the last budget meeting was published under ORS 
294.426 (Budget committee meeting) 

ii. were the fees submitted for a vote and approved by a majority of the electors voting on the 
question (if so, the appeal process does not apply)? 

iii. was the adoption of the fee appealed? 
1. was the appeal filed within 60 days of the Director receiving notice or within one year after 

adoption of the new or increased fee if no notice was provided to the Director? 
2. was the fee approved by the Director (and therefore the fee is in effect)? 

d. if surcharges were charged and if so:  
i. if a surcharge equaling four percent of total permit fees (alternatively four percent of total hourly 

charges collected) was charged to defray state administrative costs 
ii. if a surcharge equaling two percent of total permit fees (alternatively two percent of total hourly 

charges collected) was charged to defray state inspection costs 
iii. if a surcharge not exceeding one percent of total permit fees (alternatively one percent of total 

hourly charges collected) was charged to defray the cost of administering and enforcing the state 
building code  

iv. if a surcharge equaling four percent of total permit fees (alternatively four percent of total hourly 
charges collected) was charged to defray the cost of developing and administering the electronic 
building codes information system  

FINDINGS: 

1. a. & b. Per correspondence with an official from the Building Codes Division (BCD) of the Oregon 
Department of Consumer & Business Services (DCBS) and ORS 455.210 (1) and (2), these limitations only 
apply to the DCBS and the City may adopt its own fee schedule without these limitations. 
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APPENDIX A (Continued) 
 
 

c. Per inquiry with the City’s Director of Planning and Community Development, the City has not 
increased building fees since the City adopted its own fee schedule in 2012. We inspected the agenda for 
the June 25, 2012 City Council meeting, as minutes were not readily available, that indicated that there 
was a public hearing for proposed increases to Planning Department fees with a reference to Resolution 
2012-15: A Resolution of the City of Lincoln City Adopting an Amended Comprehensive Planning and 
Community Development Administrative Fee Schedule. No other documentation of the adoption, 
including Resolution 2012-15 and notice to the Director of the DCBS of the adoption, was able to be 
located per inquiry with the City’s Director of Planning and Community Development. More recently, we 
inspected City Resolution 2019-18 which indicated that the City adopted a resolution to set a City-Wide 
Fee Schedule, which includes building fees. The minutes for the June 24, 2019 City Council meeting, 
indicate that a public hearing was held to provide “an opportunity for public comment on proposed 
changes to the City-Wide Fee Schedule as noted in Resolution 2019-18.” Per inquiry with the City’s 
Director of Planning and Community Development and an official from the BCD, there were no appeals 
of the building fees filed. 

d. Out of a population of 498 building permits, with fees totaling $1,358,525.75, issued between July 1, 
2020 and June 30, 2021, we haphazardly selected 30 permits, with fees totaling $66,859.25, and 
recalculated the surcharge collected by the City for structural building permit fees, mechanical fees, and 
manufactured home placement permit fees for the 30 permits selected. Of the 30 permits selected, 27 
had fees that required the state surcharges. Of the fees that required state surcharges, the surcharges 
equaled 12% of those fees. In addition to the 11% in surcharges imposed by ORS 455.210 (4), there is an 
additional 1% surcharge imposed by ORS 455.220 that is collected by the City. 

2. Expenditures of permit fees – For a selection of expenditures incurred, identify: 
a. if fees collected by the City for the enforcement of the electrical specialty code and rules adopted 

under ORS 479-730 (Adoption of rules by Director of Department of Consumer and Business 
Services) are used only for the enforcement and administration of those laws 

b. if the fees collected were used for the administration and enforcement of a building inspection 
program for which the City assumed responsibility under 455.148 (Comprehensive municipal 
building inspection programs) or 455.150 (Selective municipal building inspection programs) 

c. if the surcharges collected by the City (as noted in 1.d. above) were remitted to the Director as 
provided in ORS 455.220 (Surcharge on building permit fees) 

FINDINGS: 

2. a & b. Per review of the City’s accounting records for July 1, 2020 to June 30, 2021 that were used to 
prepare the audited financial statements for the fiscal year ending June 30, 2021, there were 3 revenue 
accounts identified that are used to record the relevant revenue that total $281,150. Additionally, the 
City’s accounting records for July 1, 2020 to June 30, 2021 had $351,539 of expenditures by the City’s 
Building Department. Of the $351,539 of expenditures, there were monthly payments totaling $211,966 
to a contract building official for services received. We agreed these payments to City’s records, such as 
the City’s Third Party Provider Report, Accounts Payable Request Form, and Invoices, without exception. 
The City’s Building Department expenditures, excluding payments for services from a contract building 
official, ($139,573) exceeded the City’s share of relevant revenue ($69,184) by $70,389.  

c. Out of the 4 quarterly payments made to DCBS, we haphazardly selected and traced the payments for 
Quarter 1 (July 2020- September 2020) and Quarter 3 (January 2021 – March 2021) from the monthly 
Local Government Surcharge Fee Reports for the quarter to bank statement showing the checks clearing 
the City’s checking account with no exceptions. We then compared the surcharge payments made to 
DCBA to the surcharges collected by the City for July 1, 2020 to June 30, 2021. The total of the surcharge 
payments made to DCBA per the monthly Local Government Surcharge Fee Reports and the City’s check 
register ($20,565.79) exceeded the surcharges collected by the City per the City’s Third Party Provider 
Report ($20,438.75) by $127.04. 
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May 11, 2023 
 
 
Talbot, Korvola & Warwick, LLP 
14945 SW Sequoia Pkwy, Ste 150 
Portland, OR 97224 
 
 
In connection with your engagement to perform, in accordance with attestation standards established by 
the American Institute of Certified Public Accountants, specified agreed-upon procedures solely to assist 
the City of Lincoln City (the City) in evaluating the City’s compliance with the requirements related to the 
proper collections and expenditures of building permit fees related to the City’s contracted building official 
as listed in Attachment A of the arrangement letter dated December 5, 2022 (the Specified Requirements) 
during the year ended June 30, 2021, we confirm, to the best of our knowledge and belief, the following 
representations made to you during the course of your engagement: 

1. We understand that the City has the responsibility for compliance with the Specified Requirements 

2. We acknowledge that the procedures performed during your engagement are appropriate for the 
intended purpose of the engagement. 

3. We have obtained all necessary parties’ agreement to the procedures and acknowledgment that the 
procedures are appropriate for their purposes. 

4. We are responsible for establishing and maintaining effective internal control over the City’s 
compliance with the Specified Requirements. 

5. We have performed an evaluation of the City’s compliance with the Specified Requirements. Based on 
our evaluation, the City’s has complied with the Specified Requirements during the year ended June 
30, 2021 based on the requirements related to the proper collections and expenditures of building 
permit fees related to the City’s contracted building official as listed in Attachment A of the arrangement 
letter dated December 5, 2022. 

6. There has been no known noncompliance with the Specified Requirements during the year ended June 
30, 2021 or through the date of this letter 

7. There are no known communications from regulatory agencies, internal auditors or other practitioners 
concerning the City’s possible noncompliance with the Specified Requirements received by us during 
the year ended June 30, 2021 or through the date of this letter. 

8. We have made available to you all documentation related to the City’s compliance with the Specified 
Requirements. 

9. We are not aware of any material misstatements concerning the City’s compliance with the Specified 
Requirements.  

10. We are not aware of any events subsequent to the year ended June 30, 2021 that would have a 
material effect on the City’s compliance with the Specified Requirements. 
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Talbot, Korvola & Warwick, LLP 
May 11, 2023 
Page 2 
 
 
11. There has been no knowledge of fraud or suspected fraud affecting the City involving: 

a. Management. 

b. Employees who have significant roles in internal control. 

c. Others where fraud could have a material effect on the City’s compliance with the Specified 
Requirements. 

12. We acknowledge our responsibility for the design and implementation of programs and controls to 
provide reasonable assurance that fraud is prevented and detected. 

13. We have no knowledge of any allegations of fraud or suspected fraud affecting the City received in 
communications from employees, former employees, analysts, regulators, or others. 

14. We have responded fully to all inquiries made to us by you during your engagement. 

15. During the course of your engagement, you may have accumulated records containing data that 
should be reflected in our books and records. All such data have been so reflected. Accordingly, 
copies of such records in your possession are no longer needed by us. 

City of Lincoln City 
 
 
 
 
  
Anne Marie Skinner, Director – Planning & Community Development 
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From: Anne Marie Skinner
To: "SMITH Todd R * DCBS"; PAIK Ian * DCBS
Cc: Robert Rice; Jack Applegate; "Brandon Zipser"; Daphnee Legarza
Subject: Building Division Audit for Fiscal Year ending June 30, 2021
Date: Monday, May 15, 2023 2:55:00 PM
Attachments: Final LC AUP Report FY ending June 30_2021.pdf

LC AUP Rep Ltr FY ending June 30_2021.pdf
image001.png

Hello,
 
Attached is the audit report of the building division for the fiscal year ending June 30, 2021. The
report for the fiscal year ending June 30, 2022 will be forthcoming in the next few months. If you are
not the appropriate people to receive this information, please let me know to whom I need to send
it.
 
Thank you,
Anne Marie
 

 
 

Anne Marie Skinner
DIRECTOR
__
 
City of Lincoln City  |  Planning & Community Development
801 SW Hwy 101  |  PO Box 50  |  Lincoln City, OR
P: 541.996.1228
E: askinner@LincolnCity.org  | W: LincolnCity.org
 
Please be advised: Pursuant to case law, Lincoln City Planners are not your planners and owe you no special or heightened
duty. It is recommended that you hire your own land use professional to advise you. Ultimately, the burden is on you and your
consultant to ascertain from the municipal code what is required. Reliance on erroneous information from a local government
employee does not relieve a party from complying with statutory or local code requirements.
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Planning Staff Report  
 

CPA ZC 2023-05 Clancy Road area 
 

Meeting Date: May 22, 2023 Primary Staff Contact:  AnneMarie Skinner 
Department: Planning Commission E-Mail:  ASkinner@lincolncity.org 
Secondary Dept:  Secondary Contacts:   Alison Robertson, Daphnee 
Legarza, Jeanne Sprague 
Approval:  Estimated Time:   
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council conduct a public hearing on CPA & ZC 2023-05, a map 
amendment and zone change from Medium Density Residential District/RRMS and 
Single-Unit Residential (R-1-7.5) Zone to Open Space District and Open Space (OS) 
Zone? 
 
Staff Recommendation:  
 
Staff recommends the Council conduct the public hearing. 
 
Authority:  
 
Legal authority for map amendments and zone changes is as follows: 
 
17.76.050 Type III procedure. 
 

A. General Description. Type III procedures apply to quasi-judicial permits and 
applications. Decisions on quasi-judicial permits and applications are made by 
either the planning commission or the city council, and require substantial 
exercise of discretion and judgment in applying approval criteria. Type III 
procedures require public notice and one or more public hearings.  

B. When Applicable. Table 17.76.020-1 identifies Type III applications. Applications 
not listed on Table 17.76.020-1 may be identified as Type III by the director based 
on the general description in this section. 

C. Pre-application Conference. A pre-application conference is not required prior to 
application submittal o f a Type III application, but is strongly encouraged. 

D. Application Requirements. Type III applications shall: 

I.1
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Attachments:   
CPA ZC 2023-05 City Council Staff Report (DOCX) 
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                                   City of Lincoln City    |   801 SW Highway 101   |   PO Box 50   |   Lincoln City, OR 97367  |    541.996.2153 
                                    Planning & Community Development  | www. lincolncity.org   | planning@lincolncity.org  

Comprehensive Plan Map Amendment Zone Change 
Staff Report for City Council Public Hearing 
Case File CPA ZC 2023-05  
 
Date: May 15, 2023 
 
Case File: CPA ZC 2023-05  
 
Property Owner: City of Lincoln City 
 PO Box 50 
 Lincoln City, OR 97367 
  
Situs Address: Unaddressed 
 
Location: Easterly boundary of N Hwy 101, westerly boundary of N Clancy Rd; N Clancy Rd 

bisects and connects to N Hwy 101 on the easterly boundary 
 
Tax Map and Lot: 06-11-36-BD-00500-00 
 
Comprehensive 
Plan Designation: Medium-Density Residential District (R-7.5)/RRMS 
 
Zoning District:  Single-Unit Residential (R-1-7.5) Zone 
 
Site Size: 11.74 acres 
 
Proposal: Comprehensive Plan Map Amendment to Open Space and Zone Change to Open Space 
 
Surrounding North: Undeveloped, wetlands; unincorporated Lincoln County 
Land Uses South: Undeveloped, wetlands; unincorporated Lincoln County 
and Zones:  East: Wetlands, N Hwy 101; unincorporated Lincoln County 

West: Rural housing, undeveloped, wetlands; unincorporated Lincoln County; R-1-7.5 
 
Authority : Lincoln City Municipal Code (LCMC) 17.76.050.G states that Table 17.76.020-1 

identifies the decision authority for each Type III application. Table 17.76.020-1 of 
LCMC Chapter 17.76 identifies a comprehensive plan amendment and a zone change as a 
Type III application with the decision authority given to the City Council after a 
recommendation from the Planning Commission.  

 
Procedure: The Planning and Community Development Department mailed notice to the owners of 

all properties within 500 feet of the site on February 28, 2023. The News Guard 
published the public hearing notice on March 7, 2023. The Oregon Department of Land 
Conservation and Development was notified on January 30, 2023. 
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Council Communication  
 

Ordinance 2023 -10 CPA ZC 2023-05 - R1-7.5 to Open Space  
 

Meeting Date: May 22, 2023 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Planning Department Secondary Contacts:   AnneMarie Skinner 
Approval: Daphnee Legarza Estimated Time:  5  minutes 
_____________________________________________________________________________________________ 
Question(s):  
 
Should the City Council conduct and approve First and Second Reading and adopt Ordinance 
2023-10 entitled: 
 

ORDINANCE NO. 2023-10  
 

AN ORDINANCE AMENDING THE LINCOLN CITY COMPREHENSIVE PLAN MAP TO 
CHANGE THE COMPREHENSIVE PLAN MAP DESIGNATION FROM MEDIUM 

DENSITY RESIDENTIAL / RESORT RESIDENTIAL MIXED STRUCTURE (RRMS)  TO 
OPEN SPACE AND AMENDING THE LINCOLN CITY ZONING MAP TO CHANGE THE 

ZONING MAP DESIGNATION FROM R-1-7.5 (SINGLE FAMILY RESIDENTIAL) TO 
OPEN SPACE FOR CITY-OWNED PROPERTIES WITHIN THE VILLAGES AT CASCADE 
HEAD IN THE VICINITY OF CLANCY ROAD, INCLUDING TAX LOT: [06-11-36-BD-

00500-00 (OPEN SPACE).  
 
 
 

Staff Recommendation:  
 
Staff recommends Council conduct First Reading of Ordinance 2023-10 and, if unanimous, 
Conduct and approve Second Reading and adopt the ordinance.  Any changes must be read.  
 
Authority:  
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an o rdinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 

J.2
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ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Backgro und: 

 
See Public Hearing Staff Report for CPA ZC 2023-05 on this Agenda. 
 
Council Options:  
 
1. Conduct and approve First Reading. Read changes, if any. Conduct and Approve Second 
Reading and Adopt the Ordinance.  
 
2. Conduct and approve First Reading. Read changes, if any. Continue Second Reading to June 
12, 2023, [or] 
 
3. Continue First Reading to June 12, 2023.    
 
Potential Motions:  
 

City Attorney:  [Conduct First Reading of Ordinance by Title only]  
 

ORDINANCE NO. 2023-10  
 

AN ORDINANCE AMENDING THE LINCOLN CITY COMPREHENSIVE PLAN MAP TO 
CHANGE THE COMPREHENSIVE PLAN MAP DESIGNATION FROM MEDIUM 

DENSITY RESIDENTIAL / RESORT RESIDENTIAL MIXED STRUCTURE (RRMS)  TO 
OPEN SPACE AND AMENDING THE LINCOLN CITY ZONING MAP TO CHANGE THE 

ZONING MAP DESIGNATION FROM R-1-7.5 (SINGLE FAMILY RESIDENTIAL) TO 
OPEN SPACE FOR CITY-OWNED PROPERTIES WITHIN THE VILLAGES AT CASCADE 
HEAD IN THE VICINITY OF CLANCY ROAD, INCLUDING TAX LOT: [06-11-36-BD-

00500-00 (OPEN SPACE).  
 
 

Council: 
 

Motion to approve Fi rst Reading of Ordinance 2023-10.  
 
If unanimous:  City Attorney conducts Second Reading  
 

City Attorney:  [Conduct Second Reading of Ordinance by Title only]  
 
Council: 

1. Motion to approve Second Reading and adopt Ordinance 2023-10. 

J.2
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[or]  
 

2. Motion to set Second Reading for June 12, 2023. 
 
Attachments:   
Ordinance 2023-10 CPA ZC 2023-05 Clancy road area (DOCX) 
CPA ZC 2023-05 Exhibit A Findings (PDF) 
CPA ZC 2023-05 Exhibit B Map (PDF) 
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Ordinance 2023-10   May 22, 2023 
 

____________________________________________ 1 
JAMIE YOUNG, CITY RECORDER 2 
 3 
APPROVED AS TO FORM: 4 

 5 
 6 

____________________________________________ 7 
RICHARD APPICELLO, CITY ATTORNEY 8 
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Exhibit A Findings 
 
Comprehensive Plan Map Amendment Zone Change 
Staff Report for Planning Commission Public Hearing 
Case File CPA ZC 2023-05  
 
Date: updated March 22, 2023 
 
Case File: CPA ZC 2023-05  
 
Property Owner: City of Lincoln City 
 PO Box 50 
 Lincoln City, OR 97367 
  
Situs Address: Unaddressed 
 
Location: Easterly boundary of N Hwy 101, westerly boundary of N Clancy Rd; N Clancy Rd 

bisects and connects to N Hwy 101 on the easterly boundary 
 
Tax Map and Lot:  06-11-36-BD-00500-00 
 
Comprehensive 
Plan Designation: Medium-Density Residential District (R-7.5) 
 
Zoning District:  Single-Unit Residential (R-1-7.5) Zone 
 
Site Size: 11.74 acres 
 
Proposal: Comprehensive Plan Map Amendment to Open Space and Zone Change to Open Space 
 
Surrounding North: Undeveloped, wetlands; unincorporated Lincoln County 
Land Uses South: Undeveloped, wetlands; unincorporated Lincoln County 
and Zones:  East: Wetlands, N Hwy 101; unincorporated Lincoln County 

West: Rural housing, undeveloped, wetlands; unincorporated Lincoln County; R-1-7.5 
 
Authority : Lincoln City Municipal Code (LCMC) 17.76.050.G states that Table 17.76.020-1 

identifies the decision authority for each Type III application. Table 17.76.020-1 of 
LCMC Chapter 17.76 identifies a comprehensive plan amendment and a zone change as a 
Type III application with the decision authority given to the City Council after a 
recommendation from the Planning Commission.  

 
Procedure: The Planning and Community Development Department mailed notice to the owners of 

all properties within 500 feet of the site on February 28, 2023. The News Guard 
published the public hearing notice on March 7, 2023. The Oregon Department of Land 
Conservation and Development was notified on January 30, 2023. 
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Council Communication  
 

Ordinance 2023 -09 Amending LCMC 12.16.005  
 

Meeting Date: May 22, 2023 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Parks and Recreation Secondary Contacts:   Jeanne Sprague 
Approval: Daphnee Legarza Estimated Time:  5 minutes 
_____________________________________________________________________________________________ 
Question:  Should the City Council conduct and approve First and Second Reading of Ordinance 
2023-09? 

ORDINANCE NO. 2023-09 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 12. (STREETS, SIDEWALKS AND PUBLIC PLACES), 
CHAPTER 12.16 PARKS USE REGULATIONS AND EXCLUSIVE USE PERMITS), 

SECTION 12.16.005 (APPLICABILITY) TO CLARIFY CITY BEACH ACCESSES ARE 
WITHIN THE COVERAGE OF THE CHAPTER. 

 
Staff Recommendation:  
 
Staff recommends Council conduct and approve First and Second Reading and adopt Ordinance 
2023-09. 
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Background:  
 
This ordinance only seeks to clarify that Beach Access points maintained by the parks 
Department are within the regulatory scope of Chapter 12.16. 
 
Council Options:  
 

J.3
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1. Ordinary Procedure:  Conduct and approve First Reading; conduct and approve Second 
Reading and adopt the ordinance .   [RECOMMENDED ACTION] 
 
2. Continue First Reading to June 12, 2023. 
 
3. Do not proceed with proposed ordinance.   
 
Potential Motions : 
 
City Attorney: [Conduct First Reading of Ordinance by Title only]  

ORDINANCE NO. 2023-09 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY AMENDING THE LINCOLN CITY 
MUNICIPAL CODE, TITLE 12. (STREETS, SIDEWALKS AND PUBLIC PLACES), 
CHAPTER 12.16 PARKS USE REGULATIONS AND EXCLUSIVE USE PERMITS), 

SECTION 12.16.005 (APPLICABILITY) TO CLARIFY CITY BEACH ACCESSES ARE 
WITHIN THE COVERAGE OF THE CHAPTER. 

 
 
Council: 

Motion to approve First Reading and adopt Ordinance 2023-09. 
 

 
City Attorney: [Conduct Second Reading of Ordinance by Title only]  

 
Council: 

Motion to approve Second Reading and Adopt Ordinance 2023-09. 
 
Attachments:   
Ord 2022-09 Amending 12.16.005 (DOCX) 
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3 
Ordinance 2023-09           May 22, 2023 
  

 

 1 
PASSED AND ADOPTED by the City Council of the City of Lincoln City this 22nd day of May, 2023. 2 
 3 
 4 
 5 
 6 
   ______________________________________ 7 
   SUSAN WAHLKE, MAYOR 8 
 9 

 10 
ATTEST: 11 
 12 
 13 

_____________________________________ 14 
JAMIE YOUNG, CITY RECORDER 15 
 16 
 17 
 18 
APPROVED AS TO FORM: 19 
 20 
 21 
_______________________________________________________ 22 
RICHARD APPICELLO, CITY ATTORNEY 23 
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Council Communication  
 

Ordinance 2023 -11 Camping Time Place and Manner  
 

Meeting Date: May 22, 2023 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept: Parks and Recreation Secondary Contacts:   Daphnee Legarza 
Approval: Daphnee Legarza Estimated Time:  5 minutes 
_____________________________________________________________________________________________ 
Question:  Should the City Council conduct and approve First and Second Reading of Ordinance 
2023-11? 

ORDINANCE 2023-11 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY  
AMENDING TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE), CHAPTER 9.08 

 (OFFENSES AGAINST PUBLIC ORDER), AMENDING SECTION 9.08.050 (PROHIBITED  
OVERNIGHT CAMPING), SECTION 9.08.055 (PERMITTED OVERNIGHT 

CAMPING/SLEEPING) TO ADDRESS HB 3115 
 
Staff Recommendation:  
 
Staff recommends Council conduct and approve First and Second Reading and adopt Ordinance 
2023-11. 
 
Authority:   
 
City of Lincoln City Charter, Chapter IX.  Section 9.2(1) provides that an ordinance may be 
enacted at a single meeting of the Council by unanimous vote of all Council members voting 
when a quorum is present upon being read by title only.  Adoption of an ordinance after second 
reading requires the express concurrence of a majority of the members present.  Ordinances 
may be read by title only, after compliance with Charter procedures.  A non-emergency 
ordinance takes effect on the thirtieth (30th) day after its adoption or on a later day the 
ordinance prescribes. An ordinance adopted to meet an emergency may take effect as soon as it 
is adopted or on some other date specified in the ordinance. 
 
Background:  
 
This ordinance addresses needed revisions to Code provisions on Camping on public property.  . 
 
Council Options:  
 
1. Ordinary Procedure:  Conduct and approve First Reading; conduct and approve Second 
Reading and adopt the ordinance .   [RECOMMENDED ACTION] 
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2. Continue First Reading to June 12, 2023. 
 
3. Do not proceed with proposed ordinance.   
 
Potential Motions : 
 
City Attorney: [Conduct First Reading of Ordinance by Title only]  

 
 

ORDINANCE 2023-11 
 

AN ORDINANCE OF THE CITY OF LINCOLN CITY  
AMENDING TITLE 9 (PUBLIC PEACE, MORALS AND WELFARE), CHAPTER 9.08 

 (OFFENSES AGAINST PUBLIC ORDER), AMENDING SECTION 9.08.050 (PROHIBITED  
OVERNIGHT CAMPING), SECTION 9.08.055 (PERMITTED OVERNIGHT 

CAMPING/SLEEPING) TO ADDRESS HB 3115 
 
 
Council: 

Motion to approve First Reading of Ordinance 2023-11. 
 

 
City Attorney: [Conduct Second Reading of Ordinance by Title only]  

 
Council: 

Motion t o approve Second Reading and Adopt Ordinance 2023-11. 
 
Attachments:   
Ordinance 2023-11 - 5-17-23 corrections (DOC) 
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Ordinance 2023-11                      May 22, 2023  

2 
 

 1 
9.08.050 Prohibited Overnight camping on public property  2 

A. General Prohibition.  Except as expressly authorized by the Lincoln City 3 
Municipal Code , including but not limited to  LCMC 9.08.050.B and D below, 4 
and in   LCMC 9.08.055 (Permitted Overnight Camping/Sleeping) , it shall be 5 
unlawful for any person to camp on any public property.  overnight 6 
camping, including but no t limited to overnight camping in a recreational 7 
vehicle, trailer or automobile, on any public property including but not 8 
limited to streets, sidewalks, parks and parking lots, and on any ocean shore 9 
area under the jurisdiction of the Oregon Parks and Recr eation Division, is 10 
prohibited.    11 

B. Time, Place, and Manner. Individuals experiencing homelessness may 12 
camp on designated public property from 9:00 p.m. to 7:00 a.m. subject to 13 
the place and manner restrictions outlined in this section and section C 14 
below . During the permitted times and only at the permitted places, 15 
individuals experiencing homelessness who are engaged in  camping  are 16 
allowed to use a sleeping bag, bedroll, or other material used for bedding 17 
purposes as well as materials used to keep warm a nd dry while sleeping, 18 
provided that :  19 

1. If the camping occurs in a vehicle, said camping facility shall 20 
not occupy more than one standard parking space ; and    21 

2. If the camping occurs in a ny tent or tarpaulin used to keep 22 
warm and dry , said camping faci lity shall not exceed 50 square feet 23 
in surface area.   24 

At no time may huts, temporary shelters, lean -tos, shacks, or any other 25 
structures  or vehicles be  buil t, excavated, constructed, or placed on public 26 
property nor may or such camping facilities (includi ng vehicles) be placed 27 
on public property by anyone other than the public entity that owns or 28 
controls the public property in question.  29 

C.  Specific Prohibitions.  Except as expressly authorized by the Lincoln City 30 
Municipal Code, it is unlawful at all tim es for any persons to  camp, setup or 31 
maintain a  campsite  in or upon the following areas:   32 

1. All city utility properties, including but not limited to water  33 
treatment and distribution facilities, wastewater  treatment and 34 
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Ordinance 2023-11                      May 22, 2023  

7 
 

b. Real property developed with one or more buildings occupied and 1 
used by any organization or business for governmental, nonprofit, 2 
commercial or industrial purposes.  3 

c. Vacant or unoccupied governmental, nonprofit, comm ercial or 4 
industrial real property.   5 

d. The person in control of the qualifying properties in a. thru c. above 6 
must have written authorization from the subject property owner to 7 
offer the camping use, shall provide written notice to the City Police 8 
Departmen t of the proposed use, and shall  be required to enter into 9 
a written agreement with the City to guarantee compliance with the 10 
conditions and requirements of this section.  11 
 12 

B. A person or entity  owning or controlling a qualified property  nonprofit entity  13 
who allows a person or persons to temporarily  camp/sleep overnight  in a vehicle or 14 
otherwise  on a property owned or controlled by the entity , pursuant to subsection 15 
(A)(4) and (5)  of this section shall: 16 

 17 
1. Provide or make available sanitary facilities, including but not limited to toilet 18 
and hand washing facilities; 19 
2. Provide trash disposal facilities to such persons consistent with LCMC 8.16.060; 20 
3. Not permit more than three vehicles or tents used for camping or sleeping  or a 21 
total of six individuals  at any one time; 22 
4. Require such camping/sleeping  space be not less than five feet away from any 23 
property line; 24 
5. Not require payment of any fee, rent or other monetary or nonmonetary charge 25 
for overnight  camping/sleeping , as authorized by this section, and ; provided, 26 
however, that nothing in this section will prohibit the property owner from 27 
requiring campers to perform services necessary to maintain safe, sanitary 28 
and habitable conditions at the campsite.   29 
6. Provide a storage area for  campers to store any p ersonal property .  30 
7. 6. Not permit the consumption of alcohol or controlled substances (excluding 31 
prescription medications) on the premises used for overnight in -vehicle  32 
camping/sleeping . 33 

 34 
C. Any person or  nonprofit  entity who permits overnight  camping/sl eeping  pursuant 35 
to this Section  subsections (A)(4) and (B) of this section  may revoke that permission 36 
at any time and for any reason. Any person who receives permission to camp/sleep  on 37 
that property as provided in this section shall leave the property  and remove all 38 
personal property  within four hours  immediately  after receipt of notice that  39 
permission has been revoked.  For the purposes of this section, a person has received 40 
notice to vacate upon actual receipt of either oral or written notice from a prop erty 41 
owner or written notice from the property manager. Written notice is deemed 42 
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Council Communication  
 

Resolution 2023 -10- Summer Closure Traffic Control 15th Street  
 

Meeting Date: May 22, 2023 Primary Staff Contact:  Richard Appicello 
Department: City Attorney E-Mail:  RAppicello@lincolncity.org 
Secondary Dept:  Secondary Contacts:   Jeanne Sprague 
Approval: Daphnee Legarza Estimated Time:  5 minutes 
_____________________________________________________________________________________________ 
Question:  
 
Should the City Council approve Resolution 2023-10 entitled: 
 

RESOLUTION NO. 2023-10 
 

A RESOLUTION OF THE CITY OF LINCOLN CITY EXTENDING ESTABLISHED TEMPORARY 
PARKING AND TRAFFIC CONTROL MEASURES FOR A PORTION OF NW 15TH STREET, 

PROHIBITING VEHICULAR TRAFFIC EXCEPT FOR EMERGENCY VEHICLES 
 
Staff Recommendation:  
 
Staff recommends approval of Resolution 2023-10.  
 
Authority:  
 
10.08.010 Powers of the city council.  
A. Subject to state laws, the city council shall exercise all municipal traffic authority for the city 
except those powers specifically and expressly delegated by this title or another ordinance. 
B. The powers of the council, which may be exercised by resolution, include, but are not limited 
to: 

1. Designation of through streets; 
2. Designation of one-way streets; 
3. Designation of truck routes; 
4. Designation of parking meter zones; 
5. Designation of certain streets as bridle paths and prohibition of horses and animals on 
other streets, parks or property; 
6. Authorization of greater maximum weights or lengths for vehicles using city streets than 
specified by state law; 
7. Initiation  of proceedings to change speed zones; 
8. Establishment and revision of speed limits and traffic regulations in parks; 
9. Temporary blocking or closing of streets; 
10. Establishment of bicycle lanes and paths and traffic controls for such facilities; 
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11. Restriction of the use of certain streets by any class or kind of vehicle to protect the 
streets from damage; 
12. Authorization of issuance of oversize or overweight vehicle permits; 
13. Establishment, maintenance, removal or alteration of the following classes of traffic 
controls: 

a. Crosswalks, safety zones and traffic lanes, 
b. Intersection channelization and areas where drivers of vehicles shall not make right, 
left or U-turns, and the time when such prohibitions apply, 
c. Parking, including but not limi ted to truck parking areas, parking for disabled 
persons, parking areas and time limitations, including the form of permissible parking 
(e.g., parallel or diagonal), prohibited parking areas (one or both sides of the street), 
parking permits and metered parking, 
d. Loading zones and stops for vehicles, 
e. Traffic-control signals.  

 
Background  
 
In sum, based on safety issues in past years, staff recommends closure of this street in advance 
of the fourth of July holiday .  
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